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1.

INTRODUCTION
Section 121 - 131 of the Building Act, 2004 deals with special provisions for
certain categories of buildings. Section 131 of the Building Act requires
Councils to adopt a policy on Dangerous, Earthquake-prone and Insanitary
Buildings (hereafter known as the Policy) and section 132 requires this Policy
to be reviewed not less than every five years. The review of the Policy must be
consulted with the District using the special consultative procedure as set out in
the Local Government Act, 2002. This consultation takes into account the views
of ratepayers and stakeholders and requires a formal hearings process.

2.

OBJECTIVE:
To reduce earthquake risk over time in a way that reflects the risk level of the
District and is acceptable in social and economic terms to building owners.

3.

DEFINITIONS:

Alteration (alter)
An alteration to a building includes rebuilding, re-erecting, repairing, enlarging
and/or extending that building.
Building
A building has the meaning given to it by sections 8 and 9 of the Building Act
2004.
Change the Use
Change the use, in relation to a building, means to change the use (determined
in accordance with regulation 6 of the Building (Specified systems, Change of
Use, and Earthquake-prone Buildings) Regulations 2005)) of all or a part of the
building from one use (the old use) to another (the new use) and with the result
that the requirements for compliance with the building code in relation to the
new use are additional to, or more onerous than, the requirements for
compliance with the building code in relation to the old use.
The Hauraki District Council has noted the provisions of sections 3 and 4 of the
Building Act in regard to Dangerous, Earthquake-prone, and Insanitary
Buildings that reflect the Government’s broader concern with the life safety of
the public in buildings and is committed to ensuring that the Hauraki District is a
safe place to live and work in.
Dangerous Building
1) A building is dangerous for the purposes of this Act ifa. in the ordinary course of events (excluding the occurrence of an
earthquake), the building is likely to cause –
i. Injury or death (whether by collapse or otherwise) to any
persons in it or to persons on other property; or
ii. Damage to other property; or
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b. in the event of fire, injury or death to any persons in the building or
to persons on other property is likely because of fire hazard or the
occupancy of the building.
2) For the purposes of determining whether a building is dangerous in terms of
subsection (1)(b), a territorial authority –
a. may seek advice from members of the New Zealand Fire Service
who have been notified to the territorial authority by the Fire Service
National Commander as being competent to give advice; and
b. if advice is sought, must have due regard to the advice.
Earthquake-prone Building
1) A building is earthquake-prone for the purposes of this Act if, having regard
to its condition and to the ground on which it is built, and because of its
construction, the buildinga. will have its ultimate capacity exceeded in a moderate earthquake;
and
b. would be likely to collapse causing
i. injury or death to persons in the building or to persons on
any other property; or
ii. damage to any other property.
2) Subsection (1) does not apply to a building that is used wholly or mainly for
residential purposes unless the building –
a. Comprises 2 or more storeys; and
b. Contains 3 or more household units.
Heritage building
For the purposes of this policy heritage buildings are those buildings or
structures scheduled as protected items of heritage value within the Hauraki
District Council District Plan; buildings or structures as registered under the
Historic Places Act 1993; and buildings or structures constructed prior to 1900.
High Risk Building
High Risk buildings are defined as buildings classified as level 3 or 4 buildings
in Table 3.2 of AS/NZS 1170.0:2002.
Insanitary Building
A building is insanitary for the purposes of this Act if the building –
(a)

is offensive or likely to be injurious to health because:
(i)

of how it is situated or constructed; or

(ii)

it is in a state of disrepair; or

(b)

has insufficient or defective provisions against moisture penetration so as
to cause dampness in the building or in any adjoining building; or

(c)

does not have a supply of potable water that is adequate for its intended
use; or

(d)

does not have sanitary facilities that are adequate for its intended use.
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Moderate Earthquake
A moderate earthquake means, in relation to a building, an earthquake that
would generate shaking at the site of the building that is of the same duration
as, but that is one-third as strong as, the earthquake shaking (determined by
normal measures of acceleration, velocity, and displacement) that would be
used to design a new building at the site.
Onerous
Onerous means that something is more laborious, oppressive or burdensome.
Risk Categories
Council has defined its risk categories based on AS/NZS 1170.0:2002. Those
risk levels being:1) Buildings with special post-disaster functions of importance level 4 (e.g.
hospitals).
2) Buildings that contain people in crowds of importance level 3 (e.g. theatres,
auditoriums).
3) Heritage buildings. (HI or II)
4) All others - Importance level 1 and two.

4.

POLICY: Earthquake–prone Buildings

Overall Approach
This earthquake-prone building policy under the Building Act 2004 embodies a
passive approach that reflects Council’s determination to reduce earthquake
risk over time in a way that reflects the low risk level determined from a report
by the Institute of Geological & Nuclear Sciences and is acceptable in social
and economic terms to its ratepayers.
While theoretically all buildings under this policy are required to be assessed,
buildings that can be shown to have been design or strengthened to NZS
4203:1992 and subsequent codes will not be required to be assessed unless
they have an identifiable critical structural weakness.
Hauraki District Council has not actively pursued a policy of identifying and
requiring the strengthening of earthquake-prone buildings in the past.
In adopting this approach it needs to be understood that some buildings and in
deed some high risk buildings will be untouched for a long period and in some
cases will never be upgraded. Defining the risk is therefore very important in
defending a passive approach.
The Hauraki District Council commissioned the Institute of Geological &
Nuclear Sciences (GNS) in late 2005 to develop an overview of the earthquake
risk for the Hauraki District, including damage to buildings and human
casualties. The December 2005 report; summarised below, concludes that the
Hauraki District is an area of low seismicity. There has been no updated
research showing anything since 2005 to alter that conclusion.
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Earthquake Risk - Hauraki District
Earthquake risks to the buildings and people of the Hauraki District were
estimated by subjecting the District to a one million year, synthetic catalogue of
earthquakes that represents the seismicity of New Zealand. For each of the
approximately five million model earthquakes the ground shaking throughout
the Hauraki District was estimated, taking into account local ground conditions.
Damage to buildings, collapse, and casualty levels were then estimated using
models based on historical data from New Zealand and abroad. Casualty
estimates were made twice for each earthquake, once for daytime conditions
and once for night-time. A scenario earthquake on the Kerepehi Fault was also
considered.
The buildings of Hauraki District were divided into two broad classes,
residential and workplace, with respective estimated replacement values of
$1,400 million and $680 million The population was estimated to be 15,500
during a typical working day and 16,000 at night.
Hauraki buildings range in type and age reflecting the building codes relevant
at the time of construction. Construction methods comprise wood, unreinforced
masonry, brick buildings and modern double storey steel and concrete
buildings. There are no multi level buildings (greater than two stories) within the
District, reflecting its typically rural nature and low density population. For
modelling purposes the buildings were further subdivided into four fragility
classes; unreinforced masonry, timber framed, pre-1980 reinforced concrete,
and 1980 onwards reinforced concrete.
The probabilities of experiencing various levels of losses and casualties (dead
plus seriously and moderately injured) due to all earthquakes that could affect
the district are summarized in the table on page six.
For a scenario earthquake on the Kerepehi Fault it was estimated that the
mean dollar loss would be $60 million and the probable number of casualties
zero to two.

Return Period
(years)

Annual Probability of
Mean Loss or
Casualties

Mean Loss
($millions)

Mean Number of
Casualties

100

0.01

5

0

500

0.002

30

0

1000

0.001

50

1

5000

0.0002

110

7

Policy on Alterations to High Risk buildings
Where an application for a building consent is received for an upgrade or
alteration of a building that is deemed to be high risk, the applicant will be
required to have an evaluation carried out by a suitably qualified person to
determine if the building is likely to be earthquake-prone. If it is found that the
building is earthquake-prone an engineering consultant suitably experienced in
this aspect of structural design will need to provide as part of the application, a
detailed assessment of how the building will be upgraded in accordance with
this policy.
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Once an application activates the policy, Council will require any necessary
upgrade, even if a building owner chooses not to undertake the building work
set out in the application.
High Risk buildings are defined in the definitions above.

Policy on Change in Use (purpose group)
Where an application for a building consent or a formal notification is received
by Council for a Change of Use of a building where the Change of Use will
trigger more onerous requirements under the New Zealand Building Code
than the old use then the applicant will be required to have an evaluation
carried out by a suitably qualified person to determine if the building is likely to
be earthquake-prone If this is the case, an engineering consultant suitably
experienced in this aspect of structural design will need to provide as part of
the application a detailed assessment of how the building will be upgraded in
accordance with this policy.
Once an application activates the policy, Council will require any necessary
upgrade, even if a building owner chooses not to undertake the building work or
Change of Use set out in the application. A Certificate for Public Use (where
applicable) and a Code Compliance Certificate will not be issued until the
building achieves the level required.
Example
Two storey building undergoes building alterations and its purpose group
changes from Working Low (WL) office to Sleeping Accommodation (SA). The
Building Code requires compliance for fire and egress and the addition of a
type 5 fire alarm. Earthquake-prone policy is triggered.
Two storey building under goes building alterations and or its use changes from
Sleeping Residential (SR) upstairs and Working Low (WL) office down stairs to
Working Low (WL) for whole building. Building Code requires a less onerous
standard and Earthquake-prone policy does not trigger.

Policy on Alterations to existing Buildings
Where an application for a building consent is received for an alteration to a
building to a value greater than $100,000.00 inclusive of GST the applicant will
be required to have an evaluation carried out by a suitably qualified person to
determine if the building is likely to be earthquake-prone. If it is found that the
building is earthquake-prone an engineering consultant suitably experienced in
this aspect of structural design will need to provide as part of the application, a
detailed assessment of how the building will be upgraded in accordance with
this policy.
Once an application activates the policy, Council will require any necessary
upgrade, even if a building owner chooses not to undertake the building work
set out in the application.
A Certificate for Public Use (where applicable) and a Code Compliance
Certificate will not be issued until the building achieves the level required. The
value of all the applications for a building consent to make an upgrade or
alteration to the entire building, in a two (2) year period, will be accrued when
determining if the value is greater than $100,000.00.
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Policy on Heritage buildings
Heritage Buildings are those listed in the Schedules in the Hauraki District
Council District Plan, under the Historic Places Act 1993 and those constructed
prior to 1900.
The Building Act 2004 recognises in section 4(2(l) the importance of the
preservation of buildings with heritage value and that seismic strengthening
could compromise these intrinsic values. There is a need to ensure that
heritage buildings are strengthened by methods that respect heritage values,
that take into account the principles of the International Council on Monuments
and Sites (ICOMOS) NZ Charter and that advice from heritage professionals is
sought. It is recognised that demolition should be an option of last resort.
Every effort should be made to meet heritage objectives as well as Building Act
requirements. Council will consider waivers or modifications of the Building
Code as permitted under section 4(2((l) of the Building Act 2004 on a case by
case basis.
Unless a waiver or modification is granted Council would expect heritage
buildings to be strengthened to at least 34% of the relevant building code and
thereafter as near as is reasonably practical to that of a new building.
Note: In 2003 the Government established the National Heritage
Preservation Incentive Fund of $0.5m annually, to be administered and
allocated by the New Zealand Historic Places Trust to encourage the
conservation of nationally significant heritage in private ownership.
Any property in private ownership that is either registered as a registered
Category 1 Historic Place under the Historic Places Act, or could satisfy the
requirements for Category 1 registration, is eligible to apply to the fund. Sites of
significance to Maori, such as wahi tapu, are eligible.

Impact of Policy
1) Earthquake-prone building classified as level 3 or 4 buildings in terms of
AS/NZS 1170.0:2002 will be required to be strengthened to at least 67% of
the relevant building code and thereafter as near as is reasonably practical
to that of a new building.
2) All other earthquake-prone buildings (excluding Heritage buildings) will be
required to be strengthened to at least 34% of the relevant building code
and there after as near as is reasonably practical to that of a new building.
3) Earthquake-prone Heritage buildings will be considered on a case by case
basis and, unless subject to a waiver or modification of the building code,
be required to be strengthened to at least 34% of the relevant building code
and there after as near as is reasonably practical to that of a new building.
Only buildings that have definitively been identified as being earthquake-prone
by the process of a detailed assessment will be included in a Land Information
Memorandum (LIM).

Policy on Non compliance
There are adequate statutory provisions under the Building Act 2004 to deal
with non compliance. If Council is satisfied that a building is earthquake-prone
and the owner fails to upgrade in accordance with this policy, a notice under
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section 124 of the Building Act 2004 will be issued. The notice will advise the
owner of their right of appeal to seek a determination of the matter from the
Chief Executive of the Department of Building and Housing under section 177
of the Building Act 2004.

Flowchart depicting criteria triggering a requirement of an engineers
report on earthquake prone status of building
Is the Building classified as High Risk,
as defined in this Policy?
NO
Does the application for a change of
use have a more onerous requirement
under the New Zealand Building Code.
NO
Is the building consent application for
an value greater than $100,000?

YES

NO
Is the building a heritage building as
listed in the Councils schedules of the
District Plan?

Applicant
will
be
required to have an
evaluation carried out
by a suitably qualified
engineer
to
determine
if
the
building is likely to be
earth-quake prone. If
this is the case, an
engineering
consultant
suitably
experienced in this
aspect of structural
design will need to
provide as part of the
application a detailed
assessment of how
the building will be
upgraded
in
accordance with this
policy.

NO

Policy not triggered, no earthquake prone assessment
required
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5.

POLICY:

Dangerous and Insanitary Buildings

Overall Approach
A policy on Dangerous and Insanitary Buildings must state:


The approach that Council will take in performing its functions under the
Act.



Council’s priorities in performing those functions.



How the policy will apply to heritage buildings.

The Building Act 2004 aims to improve control of, and encourage better
practices in, building design and construction. The legislation in regard to
Dangerous and Insanitary Buildings seeks to reduce the danger to the
population posed by these buildings. The legislation also recognises that the
circumstances of individual Councils will vary and that the local economic,
social and other factors have an impact on the implementation of these
provisions.
One of the key purposes of the Act is to ensure people who use buildings can
do so safely and without endangering their health. The development of a policy
should take into account the broad context of the Act’s purposes and principles.
The Act also recognises that local factors will affect the implementation of the
Dangerous and Insanitary Buildings provisions and empowers Council to
develop a policy in consultation with the community.
A proactive approach would require a survey to be carried out of buildings in
the Hauraki District at a cost to Council. While Council could take this approach
to identifying Dangerous and Insanitary Buildings it would likely be far more
cost effective to take the present approach of acting upon complaints from
building occupants, neighbours or other regulatory services such as for
example the New Zealand Fire Service. As a consequence of these complaints
Council is obliged to take action as set out in section 124 of the Building Act
2004.
Section 124 states that if Council is satisfied that a building is Dangerous,
Earthquake-prone, or Insanitary, it may:
Put up a hoarding or fence to prevent people from approaching the building
nearer than is safe:


Attach in a prominent place on, or adjacent to, the building a notice that
warns people not to approach the building;



Give written notice requiring work to be carried out on the building within
a time frame stated in the notice (which must be not less than 10 days
after the notice is given under section 125), to reduce or remove the
danger or prevent the building from remaining Insanitary.

With respect to Heritage Buildings their nature and age will need to be
considered in cases where they are considered Dangerous or Insanitary.
Advice will be sought from the Historic Places Trust.
Note: Substandard housing not triggered by this Policy may be covered by
legislation referred to in section six.
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Impact of Policy
With respect to Dangerous and or Insanitary Buildings that a “Reactive
Approach” be taken where Council is made aware of a building that is
potentially Dangerous or Insanitary.

6.

RELEVANT LEGISLATION:
Building Act 2004
Local Government Act 2002
Health Act 1956
Housing Improvement Regulations

7.

AUDIENCE:
The Earthquake-prone section of this Policy only affects commercial or
industrial building owners, and heritage building owners.
The Dangerous Insanitary Buildings Policy on the other hand affects all
property owners within the Hauraki District Boundaries.
It is important that property owners, landlords and real estate agents are aware
of the impact of this policy and the ramifications for non-compliance.
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