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Decision Report
To:

Mayor and Councillors

From:

Group Manager – Planning and Environmental Services

Date:

Tuesday, 18 June 2019

File reference:

Document: 2592504
Appendix A: Report and Recommendation of the Hearings Committee

Portfolio holder:

His Worship the Mayor

Meeting date:

Wednesday, 26 June 2019

Subject:

Council Decisions on Submissions to Proposed Plan Change 1:
Rule Plan Change

Recommendation:
THAT this report be received, and
THAT the ‘Report and Recommendation of the Hearings Committee’ (June 2019), prepared
by the Hearings Committee (Proposed Plan Change 1), acting under delegated authority
pursuant to section 34(1) of the Resource Management Act 1991 to hear, consider and
recommend decisions on submissions and further submissions on Proposed Plan Change 1:
Rule Plan Change be received, and
That pursuant to section 73(1A) and clause 10 of Schedule 1 to the Resource Management
Act 1991, the Council adopts the Report and Recommendation of the Hearings Committee
(which is also deemed to constitute a section 32AA further evaluation) and publicly notifies
its decisions on submissions and further submissions (contained within Appendix A) on
Proposed Plan Change 1: Rule Plan Change, and
THAT pursuant to clause 11 of Schedule 1 to the Resource Management Act 1991, resolves
to give notice to submitters that it has made decisions on submissions and further
submissions to Proposed Plan Change 1: Rule Plan Change, and
THAT the availability of a ‘decisions version’ of PC1 be publicly notified with notice that a 30
working day Environment Court appeal period begin from 12 July 2019.

1

Purpose

This report has been written to recommend that the Council adopts the recommended
decisions of the Hearings Committee on submissions and further submissions made on
Proposed Plan Change 1: Rule Plan Change (‘PC1’) as contained in the report ‘Report and
Recommendation of the Hearings Committee’ (June 2019).
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The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

PC1 proposes changes to the Operative District Plan to remove impediments to affordable
residential infill development (via changes to subdivision and development standards) and to
provide for affordable housing options (such as minor dwelling units and second dwellings) in a
manner that maintains amenity values and character of the residential areas, whilst not
increasing natural hazard risks.
PC1 was publicly notified by the Council on 1 November 2018 with submissions closing on 30
November 2018. In total 34 submissions (covering 120 submission points) were received,
including 2 submissions that were received late. The relief requested in submissions was
summarised and further submissions called for on 15 February 2019. Further submissions
closed on 1 March 2019. Only two further submissions (3 further submission points) were
received, one of which was received late.
The hearing and consideration of submissions on PC1 took place on 9 May 2019 and the Report
and Recommendation of the Hearings Committee has subsequently been prepared for Council
consideration (refer to Appendix A).

3

Issue and options

At its meeting on 27 February 2019 the Council resolved to appoint a Hearings Committee
consisting of Cr Milner (Chair), Cr Leonard, Cr Rattray and Cr Adams to hear, consider and
recommend decisions on submissions and further submissions on PC1. The necessary functions
were delegated to the Hearings Committee by the Council under section 34(1) of the RMA.
In accordance with Clause 10 of Schedule 1 of the RMA, it is the Council’s role to issue
decisions on submissions and, under Clause 11 of that Schedule, to publicly notify the
decisions on submissions.
If the Council agrees to adopt the Recommended Decisions of the Hearings Committee, they
will be issued as Council decisions on PC1 and all submitters and further submitters will be
notified of Council’s decisions.
The availability of the ‘decisions version’ of PC1 will be also be publicly notified. An appeal
period of 30 working days will then begin from the date of public notification of decisions for
any person/s that made either a submission or further submission.

4

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) submitters and the community
of Council’s decisions on PC1.
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Budget Implications

Budget provision has already been made for progressing PC1 through the RMA Schedule 1
process.
If appeals are received on Council’s PC1 decisions, then there may need to be consideration of
legal budget in due course.

6

Recommendation

That the Council resolves to:
•
•
•

adopt the Report and Recommendation of the Hearings Committee (which is also deemed
to constitute a section 32AA further evaluation)
notify its decisions on submissions and further submissions on Proposed Plan Change 1:
Rule Plan Change
notify the availability of a ‘decisions version’ of PC1 with notice that a 30 working day
Environment Court appeal period begin from 12 July 2019.

Peter Thom
Group Manager – Planning and Environmental Services
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PROPOSED PLAN CHANGE 1: RULE PLAN CHANGE

HAURAKI DISTRICT PLAN
Report and Recommendation of the
Hearings Committee

June 2019
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Introduction
1. At its meeting on 27 February 2019 the Hauraki District Council delegated its functions under the
Resource Management Act 1991 to a Hearings Committee constituted to hear, consider and
recommend decisions on submissions and further submissions on Plan Change 1. The
Committee’s role is to make a recommendation to the Council about the submissions and
further and submissions and the approval (or otherwise) of the Plan Change. The final decisionmaking power rests with the Council; and in the event that the Council adopts the Committee’s
recommendations, then this report will become the Council Decision.
2. The Hearings Committee constituted for the above purpose comprises Cr P A Milner
(Chairperson), Cr D A Adams (Deputy Mayor), Cr G R Leonard and Cr A Rattray. Councillors
Leonard and Rattray have the required RMA accreditation certificates to act as hearings
commissioners. In addition, Cr Milner has the Chair Endorsement.
3. The hearing was held at the Council Chambers, William Street, Paeroa, on Thursday, 9 May 2019,
to hear, consider and recommend decisions on submissions to Proposed Plan Change 1: Rule
Plan Change.
4. The Committee was assisted by Mr P Thom (Group Manager - Planning & Environmental
Services), the Council’s Section 42A RMA Reporting Team comprising Mrs W Harris (Regulatory
Services Manager), Mr M Rademeyer (Planning Consultant); and Mrs C Hubbard (Independent
Planning Administrator).
5. The hearing commenced at 9:00am. As the first order of business no declarations of interest
were recorded and the reporting team’s Section 42A Hearing Report and Section 32AA Further
Evaluation Report, circulated prior to the hearing, was received. The Committee then considered
and made its decisions on late submissions. The Committee also considered the Reporting
Team’s recommendations in regard to submissions that are potentially out of scope, and
decided to defer its decision on this matter until after hearing from submitters (see later).
6. During the proceedings, we heard submissions from the following four parties:
• 9.35am
J2 Homes NZ – Jason Duckworth (via phone link);
• 9.40am
W M Bowman;
• 9.45am
B M Kotkin-Smith;
• 10:15am
Hauraki District Council (L Robcke – Senior Project Planner).
7. At 11:20am we adjourned the hearing to deliberate and to decide on our recommendations to
Council. During our deliberations, we considered all submission points and further submission
points, the matters raised by submitters during the hearing, and the statutory requirements
under the RMA including the Section 32 analysis as publicly notified and the Section 42A and
Section 32AA report prepared by the Council’s Reporting Team.
8. At 4:30pm we concluded our deliberations and adjourned the hearing to provide the
opportunity to the Reporting Team to prepare a set of amended changes to Proposed Plan
Change 1, to accord with the Committee’s decisions.
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9. On 7 June 2019 we received the set of updated Plan Change 1 provisions. After reviewing the
provisions and upon confirming that amendments appropriately reflect our decisions, we closed
the hearing on 18 June 2019 and finalised this report.
10. The purpose of this report is to summarise our recommendations on the submissions and
further submissions and on amendments to Plan Change 1; for a decision by Council. The report
follows the format of the Reporting Team’s Section 42A and Section 32AA report outlining the
areas of agreement and disagreement with the Reporting Team’s recommendations and the
reasons for the Committee’s decisions.
11. This report is also a further evaluation under Section 32AA of the Resource Management Act
1991 in regard to the changes that we recommend, to the provisions as notified. The decisionmaking record of the Council may refer to this further evaluation as part of the requirements
under the Act.
12. A summary of the submissions and further submissions that we considered at the hearing is
attached as Appendix 1 to this report. Copies of the full text of the submissions and further
submissions will be available for inspection at the upcoming Council meeting.
13. Appendix 2 to this report contains the changes to the Operative Plan that the Committee
recommends under Plan Change 1. The red text indicates the amendments as notified for
submissions. The blue text indicates the changes proposed by the Committee in response to the
submissions received.
14. Overall, the Committee largely agrees with the Reporting Team’s recommendations in the
Section 42A and Section 32AA report except:
• The Committee disagrees that Whiritoa Township should, in response to submissions by
some residents, be excluded from the Plan Change 1 provisions; and:
• The Committee considers that, in response to the request made by some submitters, that
the minor dwelling unit provisions for the Rural Zone should not only apply to titles of up to
40 ha, but should be expanded to also include titles of more than 40 ha.
Abbreviations
Council or HDC

Hauraki District Council

The Plan

Hauraki District Plan – Operative 2014

PC1

Proposed Plan Change 1

RMA

Resource Management Act 1991

NZAA

New Zealand Archaeological Association

NZTA

New Zealand Transport Agency

Committee

PC1 Hearings Committee

Reporting Team

The Council staff and consultants tasked with
preparing and presenting the Section 42A and
Section 32AA report to the Committee.
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Background to Proposed Plan Change 1
15.

The background to PC1 is documented in the Section 32 RMA Evaluation Report
(September 2018). In that report the need for PC1 is noted as:
“The need for the plan change has arisen because the housing crises has spread from main
centres such as Auckland, Hamilton, and Tauranga and is now also affecting the nearby
provincial towns and settlements including within the Hauraki District, where vulnerable
sections of the community are finding it increasingly difficult to obtain acceptable and
affordable accommodation. This has resulted in some families living in unacceptable
conditions such as in garages, cars and buses. In the Hauraki District the issue is particularly
concerning given the high levels of social deprivation in some of the towns and settlements.
It is anticipated that the plan change, once operative will specifically enable families and
whanau to provide affordable accommodation for their family members who can no longer
compete for acceptable accommodation within the inflated housing market.
The plan change seeks to address the issue by proposing changes to the current District
Plan rules (predominantly the subdivision and development standards) that will remove
impediments to affordable residential infill development and provide for affordable housing
options (such as minor dwelling units and second dwellings) in a sustainable manner that
maintains amenity values and the character of the residential areas, and that does not
increase natural hazard risks.”

16.

The purpose of PC1 as set out in the Section 32 RMA Evaluation Report (September 2018)
is therefore two-fold, namely: “to remove impediments to affordable residential
development and to provide for affordable housing options; in a sustainable manner that
maintains amenity values and the character of the residential areas and that does not
increase natural hazard risks”.

17.

To meet the purpose of PC1 amendments were drafted to the following sections of the
Hauraki District Plan:
• Section 4 - Definitions
• Section 5.1 - Rural Zone
• Section 5.7 - Residential Zone
• Section 5.8 – Low Density Residential Zone
• Section 7.8 – Earthworks
• Section 8.4 – Vehicle Parking, Loading and Access
• Section 9 - Subdivision

18.

PC1 was publicly notified by the Council on 1 November 2018 with submissions closing on
30 November 2018. In total 34 submissions (covering 120 submission points) were
received, including 2 submissions that were received late. The relief requested in
submissions was summarised and further submissions called for on 15 February 2019.
Further submissions closed on 1 March 2019. Only two further submissions (3 further
submission points) were received, one of which was received late. A list of the names of
submitters is included in Appendix 1.

6

Council Agenda - 26-06-19

Page 76

19.

In addition, an email was received on 26 April 2019 from Ms A. Arundel, requesting that
the email be treated as a late ‘submission’. As the Section 42A report had been completed
and circulated by the time the email was received, the Reporting Team presented a
separate report to us dealing solely with this request (see Document 2568058, dated 30
April 2019).

20.

Council has discretion under the RMA to accept late submissions. The relevant matters to
be considered by Council and a recommendation on acceptance of the late submissions are
addressed later in this report, under the heading “Procedural Matters”.

21.

Under the RMA the Council has authority to consider only the submissions that are “on”
the plan change. Where a submission is not “on” the plan change, it is “out of scope” and
the Council has no jurisdiction to consider it. The relevant matters to be considered by
Council in deciding whether the submissions received are “on” PC1 and a recommendation
on the submissions that are considered to be “out of scope” and therefore unable to be
considered by Council, are also summarised later, under the heading “Procedural Matters”.

22.

The remaining submissions that are within scope are grouped and addressed under a
number of topic headings, by zone. The main headings addressed in the following report
are:
• Additional Dwellings
• Development Standards
• Earthworks
• Minor Dwelling Units
• Other
• Residential Zones Other
• Subdivision
• Whiritoa Township

23.

Some submission points refer to more than one of the topics listed above. For instance,
some submissions refer generally to ‘additional development’ which could fit into more
than one of the above topics (e.g. subdivision, minor dwelling units, etc.). For the sake of
completeness, submission points are repeated and addressed under each of the topics as
relevant.

Analysis and Recommendations
Procedural Matters
24.

The following two procedural matters required the Committee’s consideration:

Late Submissions
25.

Two of the submissions and one of the further submissions were received after the closing
date:
• The submission from Lawrence Olsen (#32) was received at 6:32pm on Friday 30
November 2018, approximately 2.5 hours after the closing time.
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The submission from Lindsay Allpress (#34) was received on Thursday 13 December
2018, approximately 9 working days after the closing date.
The further submission by Heritage New Zealand Pouhere Taonga (#F2) was received
on the afternoon of 4 March 2019, the next working day after further submissions
closed on Friday 1 March 2019.

26.

The Council has the discretion under section 37 RMA to accept a late submission, after
taking into account:
• The interests of any person who, in its opinion, may be directly affected by the
extension;
• The interests of the community in achieving adequate assessment of the effects of the
Plan Change; and
• Its duty under section 21 RMA to avoid unreasonable delay.

27.

The submission by Lawrence Olsen was only marginally late and therefore it was
considered that accepting the submission would not affect the interests of any person or of
the community. The submission, as will be explained more fully later in this report, did not
raise any new matters not already referred to in other submissions.

28.

The submission by Lindsay Allpress was more than a week late but was still received well
before the submissions were summarised for the purpose of calling for further
submissions. For this reason acceptance of the submission did not result in a delay of the
processing of PC1 and did not affect the interests of any persons or the community.
Therefore it is recommended that the timeframe be extended to accept the late
submission. However, as will be explained in the next section of this report, the submission
is considered to be “out of scope”.

29.

The further submission by Heritage New Zealand Pouhere Taonga was received within one
working day of the closing date for further submissions. Accepting the further submission
did not result in a delay in processing PC1 and did not affect the interests of any person or
the community. The further submission was in support of the submission by the NZ
Archaeological Association and did not raise any new matters.

30.

An email was received from Annette Arundel dated 26 April 2019 requesting that the
contents of her email be treated as a “submission” on Proposed Plan Change 1. The
Committee recommends that Ms Arundel’s email not be accepted as a late submission. The
email was received well after submissions and further submissions had closed and even
after the Section 42A and Section 32AA report had been completed and circulated.

31.

Accepting the excessively late email as a submission will not be in the interest of other
potentially affected parties who will not have had the opportunity to make a further
submission on the points raised by Ms Arundel. Accepting the submission will also cause an
unreasonable delay in the processing of PC1, because other submitters will need to be
advised of the submission and given the opportunity to respond to it, the summary of
submissions will need to be updated, and the Section 42A and Section 32AA report
amended to include consideration of the late submission.
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Recommendations and Reasons
The Hearings Committee recommends;
32.
33.

34.

R 1.1 That the late submissions by Lawrence Olsen and Lindsay Allpress and the late
further submission by Heritage New Zealand Pouhere Taonga be accepted.
R 1.2 That the request by Annette Arundel for her email dated 26 April 2019 to be treated
as a “submission” on Proposed Plan Change 1 be declined.
Reasons for the Recommendations:
a)
b)

c)
d)

The late submissions do not raise any new matters not already referenced in other
submissions.
Acceptance of the late submissions will enable the relief sought to be considered.
Therefore the interests of the community will be better served by accepting the
submissions.
Accepting the late submissions will not result in a delay in the processing of PC1.
The email from Ms Arundel was excessively late; having been received after the
summary of submissions had been notified for further submissions. Accepting the
submission will be contrary to the principles of natural justice as other parties would
not have had the opportunity to make further submissions in response to the matters
raised by Ms Arundel.

Submitter
Submitter
#
32
Lawrence Olsen
34
Lindsay Allpress
F2
Heritage New Zealand
Pouhere Taonga
N/A
Annette Arundel

Accept/Reject

Recommendation

Reason/s

Accept
Accept
Accept

P1.1
P1.1
P1.1

a), b), c)
a), b), c)
a), b), c)

Reject

P1.2

d)

“Out of scope” Submissions
35.

The issue of “out of scope” submissions has its origin in clause 6(1) of Schedule 1 to the
RMA which allows a person, after a proposed plan has been notified, to make a submission
“on the proposed plan” to the relevant local authority. If a submission is not “on” the plan,
the Council has no jurisdiction to consider it.

36.

Case law has established a number of principles to be considered when assessing whether
a submission is “within scope”:
a) a submission can only be regarded as being "on" a plan change, if it addresses the
extent to which the plan change, changes the pre-existing status quo; and:
b) if the effect of regarding a submission as being "on" a plan change would be to
permit a planning instrument to be amended without real opportunity for
participation by those potentially affected, that is a powerful consideration against
finding the submission to be "on" the plan change.
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c) the policy behind, and the “scale and degree” of the relief sought by the plan
change must be considered. If the breadth of a plan change is wide, with a stated
purpose to consider a review of zones and future growth areas then a submission
requesting the zoning of land, not included in the plan change, could be in scope.
However, where a plan change is limited in its scope and its purpose excludes a
review of zoning, then a submission requesting rezoning of land is likely to be out
of scope.
d) whether the submission raises matters that should have been addressed in the
Section 32 evaluation and report. If so, the submission is unlikely to fall within the
ambit of the plan change. However, a submission point that is not expressly
addressed in the Council’s Section 32 analysis ought not to be considered out of
scope, if it was an option that should have been considered in the Section 32
analysis.
e) whether the management regime in a district plan for a particular resource (such
as a particular lot) is altered by the plan change. If it is not, then the submission
seeking a new management regime for that resource is unlikely to be “on” the plan
change.
37.

In summary:
a) Submissions need to be within the terms of the changes proposed and there has to
be a connection between the submission point and the content of the changes. In
this regard it is relevant to look at the purpose of the plan change, the public
notice, the Section 32 report and the changes actually set out in the plan change.
b) Secondly, submissions need to propose amendments that do not significantly
affect the interests of other parties not present to the proceedings (the fairness
test). The question is whether a reasonable person, who had looked at the primary
plan change, would likely review submissions to see whether any material changes
are proposed by those submissions.

38.

The purpose of PC1 is described in the Section 32 report as follows:
“The purpose of this plan change is to remove regulatory impediments to affordable
residential development and to provide for affordable housing options in the Hauraki
District. The amendments are minor in nature, are confined to the Operative District Plan
rules, and are consistent with the District Plan’s objectives and policies and amenity
expectations. No changes to the current areas zoned and no additional zoning are proposed
under this plan change.
The rule changes proposed will result in amendments to Sections 5.1 (Rural Zone), 5.7
(Residential Zone), 5.8 (Low Density Residential Zone), 9 (Subdivision) and 7.8 (Earthworks)
of the District Plan. Consequential changes are also proposed to be made to Sections 4
(Definitions) and 8.4 (Vehicle Parking, Loading and Access) of the Plan”.
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The Section 32 Report expressly provides that PC1 excludes zonings (which, it says, will be
the subject of a separate subsequent process). The Section 32 Report then states that the
changes in PC1 include:
a) A reduction in the minimum lot area for “infill” subdivision in Waihi, Paeroa, and
Whiritoa;
b) Changes to the subdivision and development standards for the Residential Zones;
c) Provision for additional dwellings and minor dwelling units (i.e. “granny flats”) in
some areas;
d) Less onerous earthworks rules for the urban zones; and:
e) Provision for temporary residential storage buildings in the Residential Zone.
The public notice provides a similar level of detail on PC1, listing the summary of changes
as set out above.

40.

The Section 32 Report and public notice therefore clarifies that PC1 is relatively confined in
proposing rule changes to free up development in certain areas and increase housing
affordability. The following can be ascertained:
a) Submissions seeking amendments to objectives or policies could be out of scope in
this instance, because PC1 clearly stated that it does not seek changes to the
operative objectives and policies. However, the rules and standards give effect to
the objectives and policies and are in this way linked. The test is therefore whether
the changes proposed in PC1 offend the operative objectives and policies. If this is
the case, then a submission on the objectives and policies would be within scope;
b) Submissions seeking zoning changes will be out of scope;
c) Submissions seeking rule changes outside the broad summary of changes listed
above, will be out of scope; however:
d) The scope of PC1 is not limited to the specific provisions that are proposed to be
amended; and
e) Submissions seeking changes to rules that have not been amended through the
notified PC1, but which are within Sections 5.1, 5.7, 5.8, 9 and 7.8 of the District
Plan and fall within the ambit of changes summarised above are likely to be within
scope (i.e. options that the Council could have chosen in pursuance of the purpose
of PC1 (but did not choose) are within scope so long as they pass the ‘fairness’
test).

41.

In applying the above principles, the Committee considers that the following submission
points are “out of scope”:
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a) The submissions by Mark Pennington (#33.1, #33.2, #33.4, #33.8, and #33.9)
seeking changes to the District Plan’s issues, objectives, policies and environmental
results where:
• Submissions points 33.1 and 33.2 seek changes to the objectives, policies and
environmental results in the Residential Zone to recognise that increased
residential density will place increased demand on water resources; and to
ensure continued access to clean drinking water.
• Submission point 33.4 wants to change the ‘issues’ description for urban
subdivision from “discouraging poorly planned infill development” to
“prohibiting poorly planned infill development”.
• Submission points 33.8 and 33.9 that seek changes to the subdivision
objectives to avoid adverse effects on groundwater availability and to include a
new environmental result that requires that activities must occur without
adverse effects on others.
The Section 32 Report includes a detailed assessment of the changes proposed
under the Operative Plan’s objectives and policies. The evaluation did not identify
conflict between the operative objectives and policies and the proposed PC1
changes. For this reason it is considered that the PC1 provisions give effect to the
operative objectives and policies and no changes are required to the objectives
and policies to “link” them with the PC1 rules and standards. Furthermore, the
changes to the objectives, policies and environmental outcomes proposed by Mr
Pennington (as described above) relating to adequacy of water supply and adverse
effects on groundwater are not matters within the ambit of PC1. For all of these
reasons it is considered that submission points 33.1, 33.2, 33.4, 33.8, and 33.9 are
out of scope.
b) Mr Pennington’s submissions (#33.10 and #33.11) requesting changes to the
subdivision rules for boundary adjustment are also out of scope.
c) The submissions by Linzee and Shauna Bickley (#4.1) requesting that the
Residential Zone subdivision standards should apply to the property at 1 Colesburg
Lane which is located in the Low Density Residential Zone; Thomas Gothorp’s
(#25.1) request that the minimum lot size for the property at 120 Bulltown Road
which is located in the Low Density Residential Zone be reduced to 1,000m2; and
Beverley Mavis Kotkin-Smith’s request (#12.1) for her property to be rezoned from
Low Density Residential, to Residential Zone; are all out of scope. In regard to Ms
Kotkin-Smith’s submission, the Committee has also carefully considered the oral
submissions made by Ms Kotkin-Smith at the hearing. However, it is clear to the
Committee that it is precluded from considering her submission as PC1 expressly
excludes the ability to consider zone changes.
d) Terese Maud’s submission (#28.1) requesting that the subdivision rules be
amended to enable properties of less than 10 ha located in the Rural Zone to be
subdivided and the NZ Transport Agency’s further submission (#F1.1) opposing the
Maud submission; are out of scope.
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e) The submission by Lindsay Allpress (#34.1) seeking more lenient subdivision
standards in the Rural Zone and the NZ Transport Agency’s further submission
(#F1.2) opposing the Allpress submission; are out of scope.
f)

The submission by J2 Homes NZ (#7.2) seeking the deletion of the “averaging” rule
for subdivision of three lots or more in the Residential Zone (as opposed to “infill”
subdivision to which the scope of PC1 is restricted) so that all lots can be a
minimum of 450m2; is out of scope. In making this recommendation the
Committee has considered both the written and oral submissions made by Jason
Duckworth on behalf of J2 Homes NZ. The Committee understands Mr Duckworth’s
argument but unfortunately is precluded from considering matters that are outside
the ambit of PC1 and that could lead to unintended consequences. The Committee
notes that in the example quoted by Mr Duckworth where two adjoining lots are
proposed to be subdivided into 450m2 sections, there is still the ability to apply for
such a resource consent under the District Plan, albeit subject to a more stringent
activity status. In that event assessment of such a subdivision by the Council’s
development planners will need to take into account that the lots could have been
subdivided with the same outcome, if the subdivision was lodged as two separate
applications.

g) The submissions by Brent Trail (#21.2, 21.3, and 21.4) seeking the deletion of the
standards that apply to subdivision of three or more lots (as opposed to “infill”
subdivision) in the Residential Zone; are out of scope.
Recommendation and Reasons
The Hearings Committee recommends;
42.

R 1.3 That the submissions shown in the table below be rejected as they are “out of scope”.

43.

Reasons for the Recommendations:
a)
b)

c)
d)
e)

Point #
33.1
33.2
33.4
33.8
33.9

The Council has no jurisdiction to consider submissions that are “out of scope” (i.e.
that are not “on” PC1).
Submissions seeking amendments to the Operative District Plan’s objectives and
policies and that do not identify conflict between the proposed standards and rules
and the operative objectives and policies are “out of scope”.
Submissions seeking zoning changes are “out of scope”.
Submissions seeking rule changes outside of the broad summary of changes listed in
the Section 32 Report and public notice are “out of scope”.
Submissions seeking changes that could not reasonably have been envisaged and
that significantly affect the interests of other parties that have not made submissions
(i.e. the “fairness test”) are “out of scope”.

Submitter
Mark Pennington
Mark Pennington
Mark Pennington
Mark Pennington
Mark Pennington

Accept/Reject
Reject
Reject
Reject
Reject
Reject

Recommendation
P1.3
P1.3
P1.3
P1.3
P1.3

Reason/s
a), b), e)
a), b), e)
a), b), e)
a), b), e)
a), b), e)
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7.2
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Submitter
Mark Pennington
Mark Pennington
Linzee & Shauna Bickley
Thomas Gothorp
Beverley Mavis KotkinSmith
Terese Maud
NZ Transport Agency
Lindsay Allpress
NZ Transport Agency
J2 Homes NZ
Brent Trail
Brent Trail
Brent Trail

Accept/Reject
Reject
Reject
Reject
Reject
Reject

Recommendation
P1.3
P1.3
P1.3
P1.3
P1.3

Reason/s
a), b), e)
a), d)
a), c), d), e)
a), c), d), e)
a), c), d), e)

Reject
Reject
Reject
Reject
Reject
Reject
Reject
Reject

P1.3
P1.3
P1.3
P1.3
P1.3
P1.3
P1.3
P1.3

a), d), e)
a), d), e)
a), d), e)
a), d), e)
a), d), e)
a), d), e)
a), d), e)
a), d), e)

Additional Dwellings
44.

PC1 proposes that provision be made for additional dwellings (where the subdivision and
zone standards can be met if the properties were to undergo subdivision) in the Residential
and Low Density Residential Zones within the towns of Waihi, Paeroa and Whiritoa.

45.

The Section 32 Report notes that whilst the proposed amendments will not create
additional development rights (as the same number of dwellings could be developed if the
properties were to undergo controlled activity subdivision) the proposed provisions will
remove the cost and time delays to undergo subdivision, before the additional dwelling/s
can be constructed.

Low Density Residential Zone
46.

The submissions from Veda Winsley (#2.3), Dawn Sinclair (#23.4) and Stephen & Elizabeth
Lye (#26.1) are in support of the proposed additional dwelling provisions in the Low
Density Residential Zone, and are noted.

47.

The submission by HDC (#15.2) is seeking an amendment to the proposed controlled
activity matters in C2 (5.8.4.2 - Controlled Activities) to reduce duplication and improve
consistency, and the suggested amendment is supported.

48.

The submission by NZTA (#16.3) seeks to ensure there is sufficient capacity in the
stormwater network to accommodate additional flows generated by the increase in
impermeable surfaces or, in the alternative, require stormwater to be managed internally
within each site so as not to affect the state highway network.

49.

The Section 32 Report notes that the proposed rule changes are expected to result in more
infill residential development within areas already serviced. The Report further notes:
“The degree of infill development expected is not significant and is not expected to
create infrastructure needs that cannot be accommodated within the current
capacities of the networks and the ongoing maintenance and renewals already
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planned for under the Council’s Infrastructure Strategy as summarised in the Draft
Hauraki District Growth Strategy 2050.
Stormwater run-off will increase due to more impermeable surfaces being created as
a result of infill development. However, the effects of an increase in stormwater runoff will continue to be appropriately managed and avoided, remedied, or mitigated
by the implementation of the Council’s current engineering standards.”
50.

More specifically, upon receipt of an application for an additional dwelling in the Low
Density Zone the Council planner would assess the application against the requirements of
proposed Rule 5.8.4.2 (C2) which includes compliance with the ‘District Wide Performance
Standards for Development and Subdivision’ as a matter over which Council has reserved
control.

51.

Section 8.5.4.3 of the District Plan requires that, in an urban area where there is a
reticulated stormwater system available (either piped or open), where any new or
additional development is proposed, provision shall be made for stormwater treatment as
follows:

52.

(a)

The installation or upgrading of a stormwater main extending from the
Trunk Stormwater System to serve all the proposed allotments in the
subdivision or the subject land; and

(b)

The installation of a connection from the stormwater system to each
proposed allotment or to each individual dwelling/development to
accommodate any increase in stormwater discharge likely to arise from the
subdivision or dwelling/development in accordance with the specifications in
the HDC Engineering Manual.

In light of the above provisions in the Hauraki District Plan it is considered that adequate
safeguards exist to properly manage any increased stormwater resulting from the
proposed ‘additional dwelling’ provisions.

Recommendation and Reasons
The Hearings Committee recommends;
53.

R 2.1 That the ‘additional dwelling’ provisions of PC1 in relation to the Low Density
Residential Zone be retained, with amendments as shown in Appendix 2.

54.

Reasons for the Recommendation:
a)
b)
c)

Point #
2.3
15.2
16.3

Support for the proposed provisions is acknowledged.
The suggested amendments will reduce duplication and improve consistency.
Adequate safeguards exist to properly manage any increased stormwater resulting
from the proposed ‘additional dwelling’ provisions.

Submitter
Veda Winsley
Hauraki District Council
New Zealand Transport
Agency

Accept/Reject
Accept
Accept
Accept

Recommendation Reason/s
R 2.1
a)
R 2.1
a), b)
R 2.1
c)
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26.1

Dawn Sinclair
Stephen & Elizabeth Lye
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Accept
Accept

R 2.1
R 2.1

a)
a)

Residential Zone
55.

The submissions by Dawn Sinclair (#23.3) and Gary Gothorp (24.1) are in support of the
proposed additional dwelling provisions in the Residential Zone and are noted.

56.

Frederick Tapp (#3.1) is also generally supportive but requests that possible unintended
consequences from additional dwellings be considered to ensure that local amenity values
are not negatively impacted (e.g. new houses blocking light from existing houses, etc.).
The Committee is confident that potential effects from additional dwellings will be
manageable as every application for an additional dwelling has to demonstrate compliance
with the Zone Development Standards and the Subdivision and District Wide Performance
Standards in the District Plan.

57.

There were submissions in opposition to the proposed additional dwelling provisions
specifically in relation to Whiritoa from Tracy Ransfield, Allen Christiansen, Lynn Green,
Anne George & Robert Lloyd. These submissions are discussed later in this report under
the “Whiritoa Township” heading.

58.

The submission by HDC sought an amendment to the proposed controlled activity matters
in C5 (5.7.4.2 - Controlled Activities) to reduce duplication and improve consistency and
the suggested amendment is supported.

59.

As was the case in relation to additional dwellings in the Low Density Residential Zone,
NZTA seeks to ensure there is sufficient capacity in the stormwater network to
accommodate additional flows generated by the increase in impermeable surfaces or, in
the alternative, require stormwater to be managed internally within each site so as not to
affect the state highway network. Paragraphs 48 – 52 above adequately address the
submitter’s concerns and are not repeated here.

60.

Mark Pennington (#33.3) has made a neutral submission requesting that control be
reserved in Clause 5.7.4.2 (C5) of the District Plan regarding the potential effects of
development on excavation, landform changes, and groundwater abstraction that may
result from residential development. In response to this submission it is noted that the
additional dwelling provisions are only proposed to apply in areas already zoned for urban
uses and that properties within the Residential Zone could already be subdivided as a
controlled activity – subject to meeting a range of development and subdivision standards
– some of which are proposed to be amended via PC1. In addition, Mark Pennington’s
submission also specifically references development in Whiritoa. This part of his
submission is addressed further under the “Whiritoa Township” topic later in this report.

Recommendations and Reasons
The Hearings Committee recommends;
61.

R 2.2 That the ‘additional dwelling’ provisions of PC1 in relation to the Residential Zone be
retained, with amendments as shown in Appendix 2.
16
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62.

R2.3 That the neutral submission be noted but that no changes be made to PC1 in
response to the submission.

63.

Reasons for the Recommendations:
a)
b)
c)
d)

Point #
3.1
15.1
16.2
23.3
24.1
33.3

Support for the proposed provisions is acknowledged.
The suggested amendments will reduce duplication and improve consistency.
Adequate safeguards exist to properly manage any increased stormwater resulting
from the proposed ‘additional dwelling’ provisions.
The issues raised in the submission are adequately addressed in the Operative
District Plan including the changes proposed by PC1 as shown in Appendix 2.

Submitter
Frederick Tapp
Hauraki District Council
New Zealand Transport
Agency
Dawn Sinclair
Gary Gothorp
Mark Pennington

Accept/Reject
Accept
Accept
Accept

Recommendation Reason/s
R 2.2
a)
R 2.2
b)
R 2.2
c)

Accept
Accept
Accept

R 2.2
R 2.2
R2.3

a)
a)
d)

Development Standards
Other
64.

Mark Pennington’s support (#33.6) for retaining the maximum site coverage standard for
the Residential Zone is noted. The Committee agrees that retaining the maximum site
coverage standard is appropriate to ensure that the intensity of development enabled by
PC1 does not degrade the amenity and quality of the environment envisaged under the
Operative District Plan.

65.

Frederick Tapp’s submission (#3.4) is generally in support of the proposed amendments to
the development standards. However, he wants the Council to carefully consider possible
unintended consequences. For instance, new houses must not affect existing ones such as
blocking out light. The Committee is confident that potential effects and unintended
consequences from the proposed changes in the development standards will be able to be
managed because infill subdivision, additional dwellings and minor dwelling units enabled
under PC1 will still be required to undergo a resource consents process (i.e. as “controlled”
or “restricted-discretionary” activities). The consent process will enable the Council to
ensure that adverse effects are appropriately managed, and that unintended
consequences are avoided.

66.

HDC (#15.10) sought an amendment to the wording of the access standards (District Plan
Rule 8.4.8.3(1)) to clarify that minor dwelling units are able to be served within the current
internal access standard. The proposed amendment is supported as it will clarify the
standard without changing the intent of the provision as evaluated in the Section 32
Report.

17
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Ian William Verrall (#19.1) and Stephen & Elizabeth Lye (#26.6) want the ‘Front Yard’
requirement for properties in the Orchard Road/Parry Palm Avenue area (other than on
state highways) to be reduced from 7.5m to 4.5m. The submitters consider that a
reduction in the front yard control will provide flexibility in site lay-out, design and
positioning of dwellings and minor dwelling units, while still maintaining the amenity of the
neighbourhood. The Committee does not support the submissions seeking a “blanket”
reduction in the ‘Front Yard’ standard in the Orchard Road/Parry Palm Avenue area for the
following reasons:
•

Retention of the ‘Front Yard’ setback is important to mitigate the effects of traffic noise
and vibration on residential development; and the reverse sensitivity effects of
residential development on the road network. Maintaining an adequate development
setback from the road also ensures sufficient on-site manoeuvring space so that
vehicles do not need to reverse onto the roadway.

•

A ‘Front Yard’ setback is an important determinant of the amenity and quality of the
neighbourhood as it creates a sense of “openness” and transition at the interface
between public and private space. In addition, the setback mitigates visual effects from
the public space.

The Committee acknowledges that it may be appropriate to reduce the ‘Front Yard’
setback on a specific site in a specific location such as on a road with low traffic volumes, or
where there is adequate on-site manoeuvring space within the available front yard and
where existing landscaping provides visual screening. In this event, there is provision in the
District Plan for the Council to reduce the ‘Front Yard’ on a site-specific basis, through the
resource consents process. The effects of a reduction in the ‘Front Yard’ depend on site
specific factors. Therefore, a “blanket” reduction to apply to the whole of the Orchard
Road/Parry Palm Avenue area is not considered to be appropriate.

Recommendation and Reasons
The Hearings Committee recommends;
69.

R 3.1 That the ‘development standards’ of PC1 be retained, with amendments as shown in
Appendix 2.

70.

Reasons for the Recommendation:
a)
b)
c)
d)
e)
f)

Support for the proposed provisions is acknowledged.
The suggested amendments will improve clarity.
Adequate safeguards exist to ensure that potential effects and unintended
consequences from the proposed changes will be able to be managed.
A “blanket” reduction in the ‘Front Yard’ requirement could potentially result in
adverse traffic noise and vibration effects.
A “blanket” reduction in the ‘Front Yard’ requirement could potentially result in
reverse sensitivity effects on the District’s road network.
A “blanket” reduction in the ‘Front Yard’ requirement could potentially result in
adverse effects on the amenity and quality of the neighbourhood.
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Submitter
Frederick Tapp
Hauraki District Council
Ian William Verrall
Stephen & Elizabeth Lye
Mark Pennington

Accept/Reject
Accept
Accept
Reject
Reject
Accept

Recommendation
R 3.1
R 3.1
R 3.1
R 3.1
R 3.1

Reason/s
a), c)
a), b)
d), e), f)
d), e), f)
a)

Outdoor Living Area
71.

The submissions from J2 Homes NZ (#7.3) supporting the ‘outdoor living area’ provisions as
notified for the Residential Zone, and the submissions by Brent Trail (#21.14 and #21.15)
and Dawn Sinclair (#23.2) supporting the ‘outdoor living area’ provisions as notified for the
Residential and Low Density Residential Zones are noted. The Committee agrees with the
submitters that the reduction in outdoor living area requirements as notified will provide
more flexibility for residential development while still retaining amenity values and
adequate space for outdoor recreation.

Recommendation and Reasons
The Hearings Committee recommends;
72.

R 3.2 That the ‘outdoor living area’ standards of PC1 for the Residential and Low Density
Residential Zones be retained as notified.

73.

Reasons for the Recommendation:
a)
b)

Point #
7.3
21.14
21.15
23.2

Support for the proposed provisions is acknowledged.
The reduction in outdoor living area requirements as notified will provide more
flexibility for residential development while still retaining amenity values and
adequate space for outdoor recreation.

Submitter
J2 Homes NZ
Brent Trail
Brent Trail
Dawn Sinclair

Accept/Reject
Accept
Accept
Accept
Accept

Recommendation
R 3.2
R 3.2
R 3.2
R 3.2

Reason/s
a), b)
a), b)
a), b)
a), b)

Privacy and Separation
74.

The submission from Dawn Sinclair (#23.7) supporting the ‘privacy and separation’
provisions as notified, is noted. The Committee agrees that the provisions as notified will
provide more flexibility for residential development while still retaining amenity values and
adequate separation from boundaries.

Recommendation and Reasons
The Hearings Committee recommends;
75.

R 3.3 That the ‘privacy and separation’ standards of PC1 be retained as notified.
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Reasons for the Recommendation:
a)
b)

Point #
23.7

Page 89

Support for the proposed provision is acknowledged.
The ‘privacy and separation’ provisions as notified will provide more flexibility for
residential development while still retaining amenity values and adequate separation
from boundaries.

Submitter
Dawn Sinclair

Accept/Reject
Accept

Recommendation Reason/s
R 3.3
a), b)

Yards
77.

The submissions from J2 Homes NZ (#7.4) supporting the provisions relating to ‘other
yards’ as notified for the Residential Zone, the submissions by Brent Trail (#21.12 and
#21.13) and Dawn Sinclair (#23.8) supporting the ‘other yards’ provisions as notified for the
Residential and Low Density Residential Zones, and the submission by Stephen and
Elizabeth Lye (#26.4) supporting the ‘other yards’ provisions for the Low Density
Residential Zone are noted. It is agreed that the ‘other yard’ requirements as notified will
provide more flexibility for residential development while still retaining amenity values and
adequate separation from boundaries.

Recommendation and Reasons
The Hearings Committee recommends;
78.

R 3.4 That the ‘other yards’ standards of PC1 for the Residential and Low Density
Residential Zones be retained as notified.

79.

Reasons for the Recommendation:
a)
b)

Point #
7.4
21.12
21.13
23.8
26.4

Support for the proposed provision is acknowledged.
The ‘other yard’ requirements as notified will provide more flexibility for residential
development while still retaining amenity values and adequate separation from
boundaries.

Submitter
J2 Homes NZ
Brent Trail
Brent Trail
Dawn Sinclair
Stephen & Elizabeth Lye

Accept/Reject
Accept
Accept
Accept
Accept
Accept

Recommendation
R 3.4
R 3.4
R 3.4
R 3.4
R 3.4

Reason/s
a), b)
a), b)
a), b)
a), b)
a), b)

Earthworks
Earthworks
80.

The submission from J2 Homes NZ (#7.5) in support of permitted activity status for
excavation to a depth of 1.5m; and the submission from Stephen and Elizabeth Lye (#26.5)
in support of the “package” of earthworks provisions; is noted.
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81.

HDC’s submission (#15.3) generally supports the easing of the permitted activity
earthworks standards in the Residential, Low Density Residential, Marae Development,
Township, Town Centre and Industrial Zones. However, HDC is concerned about the ability
to raise land by 0.5m and 1.5m and the implications for privacy and changes to stormwater
run-off onto neighbouring properties.

82.

HDC wants the permitted activity standards in 7.8.5.1 (5A) P9A to be amended to ensure
that potential adverse effects from earthworks (such as privacy, stormwater,
sedimentation and dust) can be adequately addressed without requiring “standard
residential developments” (with limited earthworks) to obtain resource consent.

83.

In regard to stormwater effects, the Committee agrees that HDC’s concerns are valid. To
address this concern, the Committee recommends that an additional permitted activity
standard be included to require that “earthworks shall not change the natural run-off or
drainage patterns in a way that causes more than minor adverse effects on land in
different ownership”.

84.

In regard to effects on privacy, the Committee recommends that the permitted earthworks
volume be reduced from 250m3 as notified, to 200m3. The Committee recommends that no
other changes need to be made to the standards as notified, because:
a) The proposed standards limit a change in ground level within the ‘front’ and ‘other
yards’ to a maximum of +0.5m. Under the District Plan definitions ‘height’ is measured
from ‘ground level prior to earthworks’. Where the maximum permitted fill of +0.5m is
placed hard-up on the neighbouring boundary, the maximum fence height when
placed on top of the fill will be 1.5m to meet the daylight control (as opposed to a 2m
high fence where no fill has been placed). There is little difference in visual screening
between a 1.5m and 2m fence height. Therefore, the Committee considers that such a
small change in ground level relative to neighbouring properties is unlikely to affect the
privacy of neighbours, noting that the proposed standards exclude earthworks on
steep sites (>18o).
b) The proposed standards limit the change in ground level outside the yards to +1.5m.
Building ‘height’ will continue to be measured from ‘ground level prior to earthworks’.
Therefore there will be no effect on the privacy of neighbours because there is no
change to the permitted “building envelope”.
c) The recommended 200m3 limit on permitted earthworks in conjunction with the 1.5m
maximum change in ground level imply that, in the worst case, the standards will
permit a maximum of 133m2 of a section, located outside the yards, to be raised by a
maximum of 1.5m. This appears to be an appropriate standard that relates to the size
of a typical building platform to enable “standard residential developments” (with
limited earthworks) to occur without needing to obtain resource consent, noting that
there will be no change in the permitted building height because the height limit will
continue to be measured relative to ground level prior to earthworks.

85.

In regard to sedimentation and dust effects, the proposed standards reference that
earthworks should be undertaken in accordance with the Waikato Regional Council’s
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guidelines for soil disturbance activities. The Guidelines include best practice methods to
avoid, remedy or mitigate erosion, and the discharge of sediment and dust. Adherence to
the Guidelines will ensure that potential adverse effects from sedimentation and dust
associated with earthworks permitted under PC1 will be managed adequately.
86.

The HDC submission raises another matter that warrants comment. HDC wants to ensure
that potential adverse effects from earthworks are “adequately addressed without
requiring standard residential developments (with limited earthworks) to obtain resource
consent”. To this end, the Committee recommends that the definition of earthworks be
amended, as a consequential change, to exclude works required to provide an improved
building platform (i.e. such as improving the strength of the soil in accordance with
geotechnical requirements) where there is no change in ground level. This amendment is
shown in Appendix 2 and will ensure that works required to provide an improved building
platform that has no effect on ground level do not inadvertently trigger a resource consent
requirement.

87.

The NZ Transport Agency (#16.6) is generally satisfied that the proposed changes to the
earthworks provisions will not compromise the safety and efficiency of the state highway
network. However the Transport Agency wants the Council to ensure there is sufficient
capacity in the stormwater network to accommodate the additional flows generated by the
increase in impermeable surfaces or, in the alternative, require stormwater to be managed
internally within each site so as not to affect the state highway network. The
recommended performance standard requiring that “earthworks shall not change the
natural run-off or drainage patterns in a way that causes adverse effects that are more
than minor on land in different ownership” will address the NZ Transport Agency’s
concern.

88.

The New Zealand Archaeological Association (NZAA) in its submission (#30.1) expresses
concern that the amended earthworks provisions have not considered methods to mitigate
or avoid the risks to cultural and archaeological heritage, posed by earthworks. The NZAA
notes that the consent process is often a trigger for consultation with Heritage NZ about
the effects of earthworks on archaeological sites. NZAA is concerned sites may be
inadvertently destroyed or damaged if the number of resource consents required for
earthworks is reduced. The NZAA wants Council to take a more active role to protect the
District's unique heritage. Potential avenues to mitigate risk could include production of a
district-wide archaeological risk map, identifying likely areas of risk and requiring works (of
any size) in those areas, to undergo an archaeological assessment to determine the need
for an archaeological authority under the Heritage New Zealand Pouhere Taonga Act 2014.

89.

Heritage New Zealand (#F2.1) in a further submission supports NZAA’s submission that
highlights the absence of any consideration or assessment of, or means of mitigating or
avoiding the risk to archaeology. Heritage New Zealand supports the request for potential
measures to mitigate the risk to archaeological heritage including by way of a district-wide
archaeological risk map. Heritage New Zealand considers that the NZAA’s submission
should be accepted to recognise and provide for the protection of historical heritage, being
a matter of national importance (s6(f) RMA).
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90.

In regard to the above submission and further submission, it is noted that ‘historic
heritage’ is dealt with in a separate section of the Operative District Plan (see Section 6:
Conservation and Heritage) that addresses Council’s responsibility under the RMA to
provide for the protection of historic heritage. The District Plan identifies and protects
heritage items, based on:
• The New Zealand Heritage List of historic places, historic areas, waahi tupuna and
waahi tapu established by Heritage New Zealand under the provisions of the Heritage
New Zealand Pouhere Taonga Act 2014;
• The record of known archaeological sites;
• Consultation with tangata whenua to identify waahi tapu and other sites requiring
protection;
• Sites identified by the community which are considered to have cultural heritage value
for the District, but which are not classified by Heritage New Zealand (i.e. sites
identified through the consultation process of the Draft District Plan); and:
• Sites subject of a heritage order under the RMA.

91.

The District Plan notes that:
“the management of heritage resources is an ongoing and dynamic exercise. Heritage items
that are included in the heritage schedule at this time are not a complete picture of all
items in the District. The schedule needs to be regularly reviewed to ensure that it continues
to reflect the cultural and spiritual views of the community. Heritage is dynamic – new
items may be discovered, some items may diminish in significance and some items may be
positively or negatively affected by development. The Council will monitor the state of
historic heritage in the District as part of the District monitoring strategy and reporting
framework.
The District Plan will endeavour to identify, in consultation with the iwi who have mana
whenua, significant Maori traditional sites and provide for protection and preservation of
them. These may include waahi tapu, for example: battlefields, burial places, waka landing
places, house sites, and places from where territory was claimed, and wai tapu: sacred
waters including mud-flats, lakes, rivers, streams and wetlands.
An important concern in the recognition of Maori traditional sites is the need to ensure
protection from accidental or intentional disruptive interference. This can be achieved
where the location of the site is known, but is more problematical with some waahi tapu
where the precise locality of certain features is carefully guarded information. The Council,
in consultation with tangata whenua, will work to devise acceptable methods to provide
the necessary protection and preservation of both identified and unidentified Maori
traditional sites. The consultation undertaken in preparing the District Plan, and subsequent
changes to that Plan, are appropriate vehicles for establishing waahi tapu protection
mechanisms. Where the locations of Maori traditional sites are able to be specified and/or
the types of activity of concern are more clearly related to the traditional sites, it is possible
to provide significantly more protection”.

92.

In addition, the District Plan alerts the reader that:

23

Council Agenda - 26-06-19

Page 93

“pre-1900 archaeological sites are protected under the Heritage New Zealand Pouhere
Taonga Act 2014. Demolition of a pre-1900 building may require an authority under this
legislation from Heritage New Zealand. Owners/developers are advised to contact Heritage
New Zealand for further information on this requirement”.
93.

In Section 6.1.5.1 of the Operative District Plan notes that:
(1) ARCHAEOLOGICAL SITES
(a) There are no rules applying in the District Plan with particular respect to archaeological
sites. Where an archaeological site is included in the schedule of Historic Heritage
Inventory as an Area of Significance to Maori, the rules in Sections 6.1.5.2 - 6.1.5.8
apply. All other known archaeological sites are shown on the planning maps for
information purposes only.
Advice Note:
(i) The Heritage New Zealand Pouhere Taonga Act 2014 provides for the recording,
protection and preservation of archaeological sites whether registered or not.
(ii) If any land use activity (such as earthworks, [Committee’s emphasis] fencing or the
erection or removal of structures) is likely to damage, modify or destroy any pre-1900
archaeological site (whether recorded or unrecorded), an ‘authority’ consent from
Heritage New Zealand must be obtained for the work to lawfully proceed. This applies to
all sites, regardless of whether Building or Resource Consents have been granted or not.
Heritage New Zealand should be contacted for further information on this requirement”.

94.

Having regard to the provisions quoted above, it is considered that Section 6 of the District
Plan already includes adequate measures to mitigate the risk to archaeological heritage.
PC1 did not review the protection of archaeological heritage provisions in the District Plan.
The consideration for and inclusion of “a district-wide archaeological risk map” as
requested by Heritage New Zealand and NZAA is outside the scope of PC1. It is more
appropriate that the state of historic heritage in the District be monitored and the District
Plan heritage provisions be holistically reviewed, and when necessary amended through a
separate plan change process, as indeed signalled in Section 6 of the Operative District
Plan.

95.

Notwithstanding the above, it is considered that the linkage between the proposed
earthworks provisions and the historic heritage provisions in Section 6 of the District Plan
can be improved. To this end, the Committee recommends that an advice note (see
Appendix 2) be added to the Operative Plan provisions to alert District Plan users that
permitted activity status for earthworks is subject to compliance with the conservation and
heritage provisions in Section 6 of the District Plan.

96.

Powerco’s submission (#31.2) states that changes in ground level as a result of earthworks
can expose underground utilities, or hinder access for maintenance. Powerco’s submission
is neutral to PC1 and “does not seek any relief or alternative wording” but wants the
Council to ensure that changes to ground level in the vicinity of underground utilities are
minimised and/or be made subject to discussions with the relevant utility provider. In
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addition, earthworks in and around support structures need to ensure there is no risk to
the stability of the infrastructure.
97.

Powerco’s neutral submission is noted. To ensure that the potential for accidental damage
to infrastructure is minimised, the Committee recommends that an advice note (see
Appendix 2) be added to the earthworks standards to alert contractors to the need to
verify the location of infrastructure, prior to undertaking works.

98.

As a consequential change, it is proposed that the advice notes in response to the
Powerco, Heritage New Zealand and NZAA submissions be placed in a separate section at
the start of the Operative District Plan’s permitted earthworks provisions, to signal that
those notes apply to earthworks in all the zones.

99.

A further consequential change is also proposed to be made to Rule 7.8.5.1(5) P9. This
change is the deletion of clause (d) relating to the replacement of an excavated area with
cleanfill. The deletion is necessary because clause (d) has become redundant as a result of
the changes to the definition of “earthworks” brought about by PC1.

Recommendations and Reasons
The Hearings Committee recommends;
100.

R 4.1 That the submission in support of the ‘earthworks’ standards of PC1 for the
Residential, Low Density Residential, Marae Development, Township, Town Centre
and Industrial Zones be accepted but that amendments as shown in Appendix 2 be
made in response to other submissions.
R4.2 That the neutral submission to the ‘earthworks’ standards of PC1 for the Residential,
Low Density Residential, Marae Development, Township, Town Centre and Industrial
Zones be accepted but that amendments as shown in Appendix 2 be made in
response to other submissions.
R4.3 That the submission to the ‘earthworks’ standards of PC1 for the Residential, Low
Density Residential, Marae Development, Township, Town Centre and Industrial
Zones be accepted in part and that amendments as shown in Appendix 2 be made in
response to the submission.

101.

Reasons for the Recommendations:
a)
b)

c)

Support for the proposed provisions is acknowledged.
The amended permitted activity standards as shown in Appendix 2 will ensure that
the adverse effects from earthworks including privacy, stormwater, sedimentation
and dust can be adequately addressed without requiring standard residential
development (with limited earthworks) to obtain resource consent.
The amended permitted activity standards as shown in Appendix 2 will enable
earthworks to be managed so that stormwater run-off will not have adverse effects
on the state highway network.
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26.5
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The amended permitted activity standards as shown in Appendix 2, read with the
conservation and heritage provisions in Section 6 of the Operative District Plan will
mitigate the risk that earthworks could affect archaeological heritage.
The amended permitted activity standards as shown in Appendix 2 will mitigate the
risk that earthworks could affect infrastructure.

Submitter
J2 Homes NZ
Hauraki District Council
New Zealand Transport
Agency
Stephen & Elizabeth Lye
NZ Archaeological
Association
Heritage New Zealand
Pouhere Taonga support
Powerco Ltd

Accept/Reject
Accept
Accept in part
Accept in part

Recommendation Reason/s
R 4.1
a)
R 4.3
b)
R 4.3
c)

Accept
Accept in part

R 4.1
R 4.3

a)
d)

Accept in part

R 4.3

d)

Accept

R 4.2

e)

Minor Dwelling Units
102.

PC1 proposes that provision be made for one minor dwelling unit accessory to a dwelling,
or additional dwelling in both the Residential and Low Density Residential Zones within
Waihi, Paeroa or Whiritoa as a restricted-discretionary activity.

103.

The Section 32 Report notes that within these settlements minor dwelling units are aimed
at providing affordable housing for family and whanau where there are financial
constraints that would prevent other housing options, or where family and whanau are
dependent upon the care of the residents of the principal dwelling. The Section 32 Report
also notes that minor dwelling units in the three towns will provide the opportunity for an
owner to rent out a minor dwelling unit to support family income, while providing
affordable housing for those in greatest need who cannot afford conventional housing.

104.

PC1 also proposes to provide for minor dwelling units in the Rural Zone, on farms of 40ha
or less, which is predominantly aimed at housing family or whanau of the farm owner. For
example, where young families are pursuing other careers but also still assist with farm
work during peak times. On farms of more than 40ha, the District Plan allows for second
dwellings. Therefore, the proposed provisions for minor dwelling units as notified do not
extend to farms of more than 40 ha. As will be explained later, the Committee has a
different view in regard to the notified provisions for Rural Zoned titles of more than 40 ha.

105.

The Section 32 Report notes that minor dwelling units, both in the urban and rural zones,
are not able to be subdivided. Consequently, minor dwelling units will not become a
precursor for subdivision and will not create rights to subdivision.

106.

There were six submissions against minor dwelling units being provided for in Whiritoa.
These submissions are dealt with under the “Whiritoa Township” section, later in this
report.
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Low Density Residential Zone
107.

The submissions by Veda Winsley (#2.4), Dawn Sinclair (#23.6) and Stephen & Elizabeth Lye
(#26.2) are in support of the proposed minor dwelling unit provisions in the Low Density
Residential Zone and are noted.

108.

The Hauraki District Council (#15.6, #15.9 and #15.14) has asked that provision be made to
allow a single garage/carport and a garden shed (up to a maximum total area of 25m2)
accessory to a minor dwelling unit as a permitted activity. HDC is concerned that in some
situations the minor dwelling unit may become a de-facto additional dwelling through the
addition of habitable accessory buildings, sleep-outs, etc. To cover these situations, HDC’s
submission as outlined above proposes to add an additional permitted activity (#15.14) and
an additional restricted-discretionary activity standard (#15.6) relating to minor dwelling
units. The proposed provisions will limit buildings accessory to a minor dwelling unit to a
maximum roof area of 25m2. Staff explained to the Committee at the hearing that the
reason why the standard is proposed to reference “roof area” rather than “gross floor
area” is to ensure that carports or other structures that do not have walls are included in
the 25m2 allocation.

109.

On a related ‘liveability’ theme, Brent Trail (#21.9) has submitted that minor dwelling units
should be made larger and that larger sizes would make for a better overall living situation.
The submitter suggests that the size of minor dwelling units be increased by 20m2 (from
50m2 to 70m2 and from 60m2 to 80m2 when Lifemark DesignTM Certified).

110.

With regard to the submissions by Hauraki District Council and Brent Trail, the Committee
considers that there is merit in what is being sought - essentially the submissions by HDC
and Brent Trail are concerned with increasing the liveability of minor dwelling units. The
Committee do not however feel that the submissions from both should be accepted as
when the suggested amendments are combined you could end up providing for a minor
dwelling unit, with accessory buildings, of 95m2 and 105m2 (when Lifemark DesignTM
Certified).

111.

In terms of minor dwelling unit size, the Committee notes that a significant increase in size
would be a move away from the intended purpose of the minor dwelling unit as set out in
Council’s Section 32 Report. The Committee however concurs with the points made in
HDC’s submissions around the need to provide for accessory buildings associated with a
minor dwelling unit as a permitted activity and recommend the suggested amendments be
made.

112.

The Hauraki District Council (#15.9) also made a submission on PC1 requesting that a ‘note’
be added within the restricted discretionary activity standards for minor dwelling units in
the Low Density Residential Zone to make it clear that to qualify for Lifemark DesignTM
certification, minor dwelling units are required to be designed in accordance with, and
assessed against, the Lifemark DesignTM standards and must achieve at least the entry level
3-star rating. Given that Lifemark DesignTM certification is new to the Hauraki District Plan
the Committee agrees that there would be benefit in including the suggested note for Plan
users and recommend that the changes as requested are made. In addition, the Committee
recommends that the relevant standards should reference both the Lifemark DesignTM and
the Council’s websites as sources where more information can be obtained. This will
ensure that Plan users have easy access to information regarding Lifemark DesignTM and
similar certification.
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113.

As was the case with ‘additional dwellings’ the New Zealand Transport Agency (NZTA) have
sought assurances (#16.5) that there is sufficient capacity in the stormwater network to
accommodate additional flows generated by the increase in impermeable surfaces due to
minor dwelling units or, in the alternative, require stormwater to be managed internally
within each site so as not to affect the state highway network.

114.

In regard to the submission from NZTA the response provided in relation to ‘additional
dwellings’ (refer paragraphs 48 to 52 above) applies equally to this submission point. In
addition, PC1 proposes that minor dwelling units be provided for as a restricteddiscretionary activity in the Low Density Residential Zone (RD2). One of the matters over
which Council has restricted its discretion is:
“(4)

115.

Adequacy of provision for domestic effluent disposal, potable water supply,
and stormwater drainage.”

In light of the above provisions in the District Plan the Committee considers that adequate
safeguards exist to properly manage any increased stormwater resulting from the
proposed ‘minor dwelling unit’ provisions in the Low Density Residential Zone.

Recommendation and Reasons
The Hearings Committee recommends:
116.

R 5.1 That the ‘minor dwelling unit’ provisions of PC1 in relation to the Low Density
Residential Zone be retained, with amendments as shown in Appendix 2.

117.

Reasons for the Recommendation:
a)
b)
c)
d)

Point #
2.4
15.6
15.9
15.14
16.5
21.9
23.6
26.2

Support for the proposed provisions is acknowledged.
The suggested amendments will improve the overall liveability of minor dwelling
units without undermining the intent of the provisions.
The suggested ‘note’ would assist Plan users and would provide a link to which
further information could be sourced.
Adequate safeguards exist to properly manage any increased stormwater resulting
from the proposed ‘minor dwelling unit’ provisions.

Submitter
Veda Winsley
Hauraki District Council
Hauraki District Council
Hauraki District Council
New Zealand Transport
Agency
Brent Trail
Dawn Sinclair
Stephen & Elizabeth Lye

Accept/Reject
Accept
Accept
Accept
Accept
Accept

Recommendation
R 5.1
R 5.1
R 5.1
R 5.1
R 5.1

Reason/s
a)
b)
c)
b)
d)

Reject
Accept
Accept

R 5.1
R 5.1
R 5.1

b)
a)
a)
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Residential Zone
118.

The submissions by Maree Hudson (#6.1), Dawn Sinclair (#23.5) and Gary Gothorp (#24.2)
are in support of the proposed minor dwelling unit provisions in the Residential Zone and
are noted.

119.

The submission by Frederick Tapp (#3.2), whilst generally supportive of PC1 in relation to
minor dwelling units, asks that the proposed changes be carefully considered and that
minimum section size mustn’t be too small such that new houses affect existing houses –
through the blocking out of sunlight, for example.

120.

With regard to the submission by Frederick Tapp, the Committee notes that PC1 proposes
that minor dwelling units in the Residential Zone be provided for as a restricteddiscretionary activity on lots with a minimum area of 650m2, if connected to reticulated
sewerage (2,500m2 if not reticulated). Proposed restricted-discretionary activity standards
for minor dwelling units include:
“(d)

Location
(i)

121.

A minor dwelling unit must be located to comply with the following Zone
Development Standards (refer to 5.7.5(3)):
(1) Maximum height;
(2) Daylight control;
(3) Minimum Yards;
(4) Maximum site coverage
(5) Traffic Noise sensitivity;
(6) Density; and
(7) Outdoor living area.”

In addition, the Matters over which the Council has restricted its discretion include:
“(1)

Landscape, visual and amenity effects.

(2)

Effects on the privacy of neighbouring properties and dwellings.

(3)

Potential nuisance effects on neighbouring properties and dwellings”

122.

As was the case in the Low Density Residential Zone, the Committee notes that the Hauraki
District Council made two submissions seeking an additional permitted activity (#15.15)
and an additional restricted-discretionary activity standard (#15.5) that would enable an
additional 25m2 of accessory buildings for each minor dwelling unit. Likewise, Brent Trail
(#21.10) has submitted that for minor dwelling units the maximum size should be
increased by 20m2 (from 50m2 to 70m2 and from 60m2 to 80m2 when Lifemark DesignTM
Certified).

123.

In terms of minor dwelling unit size, the Committee is of the opinion, as was the case in the
Low Density Residential Zone, that a significant increase in size would be a move away
from the intended purpose of the minor dwelling unit as set out in Council’s Section 32
Report. The Committee concurs with the points made in the Hauraki District Council
submissions around the need to provide for accessory buildings associated with a minor
dwelling unit as a permitted activity and recommends that the suggested amendments be
made.
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124.

Whilst the proposed changes leading to the creation of minor dwelling units will result in
an increase in built form in Paeroa and Waihi, it is not felt that the changes recommended
will result in consequences that are unintended.

125.

As was the case with the Low Density Residential Zone, the Hauraki District Council made a
submission (#15.8) requesting a ‘note’ be added within the restricted-discretionary activity
standards for minor dwelling units in the Residential Zone to make it clear that to qualify
for Lifemark DesignTM certification, minor dwelling units are required to be designed in
accordance with, and assessed against, the Lifemark DesignTM standards and must achieve
at least the entry level 3-star rating. As was the case with the Low Density Residential
Zone, the Committee considers there would be benefit in including the suggested note for
Plan users and recommend that the requested changes be made and that both the
Lifemark DesignTM and the Council’s websites be referenced as sources where further
information can be obtained.

126.

The New Zealand Transport Agency (NZTA) have sought assurances (#16.4) that there is
sufficient capacity in the stormwater network to accommodate additional flows generated
by the increase in impermeable surfaces due to minor dwelling units or, in the alternative,
require stormwater to be managed internally within each site so as not to affect the state
highway network.

127.

In regard to the submission from NZTA, the response provided in relation to ‘additional
dwellings’ (refer paragraphs 48 to 52 above) applies equally to this submission point. In
addition, PC1 proposes that minor dwelling units be provided for as a restricteddiscretionary activity in the Residential Zone (RD3). One of the matters over which Council
has restricted its discretion is:
“(4)

128.

Adequacy of provision for domestic effluent disposal, potable water supply,
and stormwater drainage.”

In light of the above provisions in the Hauraki District Plan it is considered that adequate
safeguards exist to properly manage any increased stormwater resulting from the
proposed ‘minor dwelling unit’ provisions in the Residential Zone.

Recommendation and Reasons
The Hearings Committee recommends;
129.

R 5.2 That the ‘minor dwelling unit’ provisions of PC1 in relation to the Residential Zone be
retained, with amendments as shown in Appendix 2.

130.

Reasons for the Recommendation:
a)
b)
c)
d)

Support for the proposed provisions is acknowledged.
The suggested amendments will improve the overall liveability of minor dwelling
units without undermining the intent of the provisions.
The suggested ‘note’ would assist Plan users and would provide a link to which
further information could be sourced.
Adequate safeguards exist to properly manage any increased stormwater resulting
from the proposed ‘minor dwelling unit’ provisions.

30

Council Agenda - 26-06-19

Point #
3.2
6.1
15.5
15.8
15.15
16.4
21.10
23.5
24.2

Page 100

Submitter
Frederick Tapp
Maree Hudson
Hauraki District Council
Hauraki District Council
Hauraki District Council
NZ Transport Agency
Brent Trail
Dawn Sinclair
Gary Gothorp

Accept/Reject
Accept
Accept
Accept
Accept
Accept
Accept
Reject
Accept
Accept

Recommendation
R 5.2
R 5.2
R 5.2
R 5.2
R 5.2
R 5.2
R 5.2
R 5.2
R 5.2

Reason/s
a)
a)
b)
c)
b)
d)
b)
a)
a)

Rural Zone
131.

The submission by Wendy Bowman (#1.1) in support of the proposed minor dwelling unit
provisions in the Rural Zone is noted. Ms Bowman appeared at the hearing and presented
a compelling case for her support of the provisions, including a proposed site lay-out for a
minor dwelling unit proposed on her rural property that she intends to use in order to
accommodate a dependent family member.

132.

The submissions by Rory Davis (#5.1) and Raymond & Jennifer Ridings (#22.1) are also in
support of the minor dwelling unit provisions for the Rural Zone, although they seek
amendments.

133.

Rory Davis asks that the requirement to have the minor dwelling located within 10 metres
of the principal dwelling be deleted, with no restriction being placed on the location of a
minor dwelling, to improve privacy and to take advantage of pleasant locations on rural
properties. In response, the Committee notes that the Section 32 Report records that the
10 metre location requirement is designed to minimise pressures for later subdivision.
Whilst the Committee concurs with Council’s strategic intention to minimise potential
fragmentation of the rural land resource, from a pragmatic point of view the Committee
considers that a 10 metre distance is overly restrictive and recommends that it be doubled
to 20 metres. This will provide for increased privacy and greater ability to locate a minor
dwelling unit around topographical or other site constraints, whilst still being within
reasonable proximity of the principal dwelling.

134.

The submission by Raymond and Jennifer Ridings (#22.1), whilst in general support of the
minor dwelling unit provisions in the Rural Zone, requests that the upper size restriction of
40ha be deleted or amended – as the need for a minor dwelling unit does not diminish for
larger properties.

135.

The Reporting Team recommended that the Committee should reject the above
submission and referred us to the Section 32 Report which notes:
“In the Rural Zone, for certificates of title of 40ha or more, two dwellings can
currently be erected as a permitted activity; therefore, no provision is made for minor
dwelling units on these properties.”

136.

Council staff advised the Committee that their opposition to minor dwelling units on larger
than 40 ha rural titles is part of a wider strategy to conserve the productive rural land
resource of the Hauraki District and to protect rural amenity values. For those landowners
with more than 40ha in their ownership Council staff pointed out to us that there is the
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avenue of a second dwelling (as a permitted activity) and, given the desire to conserve the
rural land resource and protect rural amenity values, staff considered that the provisions as
proposed in PC1 strike an appropriate balance.
137.

Staff reminded us that where an owner of a >40ha rural property has a need for both a
second dwelling to house a farm worker, and a minor dwelling unit to accommodate a
family member, then there is the option to apply for a resource consent for a minor
dwelling unit, with the Council having jurisdiction to approve such an application on its
merits.

138.

In contrast to staff’s view as set out above, the Ridings submission asserts that, in their
opinion, the Council’s Section 32 Report provides support for minor dwelling units to be
allowed on Rural Zoned titles of more than 40 ha. In this regard, the submission referred us
to Paragraph 3.6.1 of the Council’s Section 32 Report where it is stated that the “issue”
that PC1 seeks to address is to provide for minor dwelling units where owners “want to
house a dependent relative, or family members who are struggling to afford their own
dwelling, or to rent additional accommodation out to supplement the family income.“

139.

The submission goes on to point out that the need for minor dwelling units do not diminish
for titles or more than 40 ha, even if these titles can have a second dwelling. This is the
case as the two permitted farm dwellings could be needed to accommodate farm owners
and their staff, while the farmers and their staff have the same need for minor dwelling
units in order to accommodate relatives, as is the case for rural titles of less than 40 ha. In
the Submitter’s words “anyone can have a need for a minor dwelling from time to time”.

140.

The submission furthermore notes that the size and location limitations placed on minor
dwelling units mean that these small structures, in proximity to permitted farm dwellings,
will have very little effect on the productive ability of rural land and rural amenity values.

141.

The Committee weighed up the Ridings arguments in favour of providing for minor
dwelling units on rural titles of more than 40 ha, against Council staff’s recommendation
that the submission be rejected.

142.

In the finish the Committee agreed with the Ridings that there would be many instances
where both the farm dwelling and the second dwelling would be required to house the
farm owner and farm worker. In these instances, the current provisions do not make any
allowance for minor dwelling units whereas the same need may still arise for the occupants
to accommodate dependent family members.

143.

The Committee could envisage many instances where both the farm owner and farm
worker will want the ability to provide minor dwellings in order to accommodate their
dependent families. The Committee considered, given the shortage of experienced farm
workers, that farm owners will be agreeable to provide a minor unit accessory to a farm
workers house where this was needed in order to retain the services of a loyal farm worker
with dependent relatives. Furthermore, the Committee is mindful that, given the trend
towards an ageing population, that the demand for minor units to house dependent
relatives is likely to become even more pressing over time.

144.

The Committee then turned its attention to the potential for minor dwelling units on titles
of more than 40 ha to diminish the productive capacity of the District’s rural land resource
or to detract from the rural amenity values. In this regard the Committee considered that
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provision for minor dwellings units on titles of more than 40 ha would have negligible
adverse effects on rural productivity and amenity values. This is the case as minor dwelling
units, given their small size in relation to the +40ha of farm land, will lead to very little
coverage of potentially productive land. In addition, the requirement for a minor dwelling
unit to be located in close proximity to its associated dwelling and to share the same
vehicle access, will not lead to adverse effects on amenity values.
145.

Taking all of the above into account, and being mindful that minor dwelling units will still
require resource consent with the Council having retained discretion over amenity and
nuisance effects, the Committee recommends that the Ridings submission be accepted and
that the PC1 provisions be amended as shown in Appendix 2, to allow for up to a maximum
of two minor dwelling units associated with permitted dwellings on rural titles of more
than 40 ha.

146.

As was the case with minor dwelling units in the Low Density Residential Zone and the
Residential Zone, the same submissions have been made by the Hauraki District Council
(#15.4, #15.7 and #15.16) and Brent Trail (#21.11) concerning minor dwelling units in the
Rural Zone. Instead of repeating the analysis associated with these submissions, the
Committee refers the Council to the relevant sections above.

Recommendation and Reasons
The Hearings Committee recommends;
147.

R 5.3 That the ‘minor dwelling unit’ provisions of PC1 in relation to the Rural Zone be
retained as notified, with amendments as shown in Appendix 2 to provide as a
restricted-discretionary activity for up to a maximum of two minor dwelling units
associated with permitted dwellings on rural titles of more than 40 ha.

148.

Reasons for the Recommendation:
a)
b)

c)
d)
e)
Point #
1.1
5.1
15.4
15.7
15.16
21.11

Support for the proposed provisions is acknowledged.
Increasing the maximum distance that a minor dwelling unit can be from the
principal dwelling in the Rural Zone from 10 metres to 20 metres will provide for
increased privacy and greater ability to work around topographical or other site
constraints.
The suggested amendments will improve the overall liveability of minor dwelling
units without undermining the intent of the provisions.
The suggested ‘note’ would assist Plan users and would provide a link to which
further information could be sourced.
For titles of more than 40ha it is considered appropriate that provision be made for
minor dwelling units.

Submitter
Wendy Margaret
Bowman
Rory Davis
Hauraki District Council
Hauraki District Council
Hauraki District Council
Brent Trail

Accept/Reject
Accept

Recommendation Reason/s
R 5.3
a)

Accept in part
Accept
Accept
Accept
Reject

R 5.3
R 5.3
R 5.3
R 5.3
R 5.3

a), b)
c)
d)
c)
c)
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Raymond John Ridings &
Jennifer Jane Ridings

Accept

R 5.3

a), e)

Other
Consequential Amendments
149.

The submission by HDC (#15.11) wants amendments to the ‘privacy and separation’
standards in the Residential Zone to make it clear that ‘minor dwelling units’ need to
comply with the privacy and separation standards in the Residential Zone as set out in Rule
5.7.5. In addition, HDC’s submission (#15.12) seeks an amendment to the definition of
‘Habitable Room’ to include reference to ‘minor dwelling unit’ so that the Traffic Noise
Sensitivity rules apply to minor dwelling units in the Residential, Low Density Residential
and Rural zones. HDC (#15.13) also seeks an amendment to the definition of
‘Development’ to include reference to ‘minor dwelling unit’ so that the ‘District Wide
Performance Standards for Development and Subdivision’ in Section 8 of the District Plan
apply where appropriate. The amendments sought are for clarification only, do not change
the intent of the provisions as notified, and are therefore supported.

Recommendation and Reason
The Hearings Committee recommends;
150.

R 6.1 That the submissions be accepted and that amendments as shown in Appendix 2 be
made in response to the submission.

151.

Reason for the Recommendation:
a)

Point #
15.11
15.12
15.13

The amendments sought are for clarification only and do not change the intent of
the provisions as notified.

Submitter
Hauraki District Council
Hauraki District Council
Hauraki District Council

Accept/Reject
Accept
Accept
Accept

Recommendation Reason/s
R 6.1
a)
R 6.1
a)
R 6.1
a)

Other
152.

Powerco’s submission (#31.1) is neutral to PC1, but wants the District Plan to require that
infrastructure is integrated “in concert” with development. While Powerco “does not seek
any relief or alternative wording” it wants to ensure that electricity infrastructure can be
provided to developments in an appropriate and timely manner, and that existing assets
are protected from inappropriate development.

153.

The provision of infrastructure is addressed in ‘Section 8.5 – Infrastructure and Services’ of
the Operative District Plan. In regard to electricity infrastructure, the Operative District
Plan (see Section 8.6.5.1) notes the need for power connections to be installed at the time
of subdivision “in conjunction with the provision of other service connections”. Section 7.4
of the Operative District Plan deals with the provision for network utilities and energy
generation in the Hauraki District. Section 7.4.2 of the Operative Plan quoted below
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highlights the need to ensure that utility networks are able to be operated, maintained and
upgraded:
“There is, therefore, the need to carefully balance the local, regional and national positive
effects and benefits of network utilities against the potential adverse environmental effects,
recognising the key role played by network utilities in modern society and not unreasonably
restricting the operational requirements of the network utility concerned.”
154.

The Committee agrees with Powerco that the provisions contained in Sections 7.4 and 8.5
of the Operative District Plan are adequate to ensure the integration of infrastructure with
development, and adequately provide for the operation, maintenance and upgrading of
the utility and that, in this regard, no changes need to be made to PC1.

Recommendation and Reason
The Hearings Committee recommends;
155.

R 6.2 That the neutral submission from Powerco that “does not seek any relief or
alternative wording” be noted and that no changes be made to PC1 in response to
the submission as the matters raised in the submission are already dealt with
adequately in other sections of the Operative District Plan.

156.

Reason for the Recommendation:
a)

Point #
31.1

The matters raised in the submission are already dealt with adequately in other
sections of the Operative Hauraki District Plan.

Submitter
Powerco Ltd

Accept/Reject
Accept

Recommendation Reason/s
R 6.2
a)

Whole Plan Change
157.

Paul and Susan Sleep (#8.2) support the whole of the plan change. They own a section in
Karangahake. Their submission is that PC1 will make their section more useable. They want
to live in the area and want their section to be used by family and friends, bringing money
back into the District.

158.

Transpower New Zealand (#29.1) supports the plan change provided that Section 8.2A of
the Operative District Plan (‘Buildings, Structures, Subdivision and Earthworks within a High
Voltage Transmission Corridor’) will continue to apply in respect of the provisions that are
amended by the proposal. This will ensure that the District Plan will continue to give effect
to the National Policy Statement on Electricity Transmission 2008 and the Waikato
Regional Policy Statement. The Committee is satisfied that Section 8.2A will continue to
apply to the provisions that are amended by PC1 and agree with Transpower that the
retention of these provisions are necessary to ensure that the District Plan will continue to
give effect to the National Policy Statement on Electricity Transmission 2008 and the
Waikato Regional Policy Statement. The Committee notes the letter from Transpower
tabled at the hearing, confirming that Transpower is satisfied that Section 8.2A will
continue to apply to the provisions that are amended by PC1 and that Transpower no
longer wished to be heard support of its submission.
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159.

Marc Bonney (#27.1) opposes the whole of the plan change because of “overcrowding”. He
wants the Council to decline PC1 and to “retain the norm”. The Committee disagrees with
this submission. The Section 32 Report demonstrates that the changes proposed under PC1
will assist in the provision of affordable residential infill development and the delivery of
affordable housing. The Section 32 evaluation does not show any evidence that the
adoption of the PC1 provisions will lead to “overcrowding”. The Section 32 analysis also
shows that the PC1 provisions, as opposed to “retaining the norm”, are the appropriate
means to remove impediments to affordable residential infill development and to provide
for affordable housing options in a sustainable manner.

160.

Lawrence Olsen (#32.1), a home owner in Whiritoa, is not opposed to the concept of PC1,
but he objects to the “blanket” removal of development controls that may or may not suit
individual properties or circumstances. He wants the plan change provisions to be modified
to enable changes to be considered on a case-by-case basis taking into account the
neighbourhood, and after applying due diligence.

161.

The Committee acknowledges that the changes to the development standards proposed
under PC1 that are intended to apply to the Residential and Low Density Residential Zones
are somewhat generic and thus akin to “blanket” amendments. However, under the PC1
provisions additional dwellings (a controlled activity) and minor dwelling units (a restricteddiscretionary activity) are still subject to a resource consent process. Therefore, the Council
will still retain the ability to consider the merits of each application for an additional
dwelling or minor dwelling unit on a case-by-case basis, taking into account the character
of the neighbourhood. As such, the Committee is satisfied that the PC1 provisions have
retained adequate control and discretion to enable the Council to take individual
circumstances into account.

162.

In so far as Mr Olsen’s submission relates to development within Whiritoa, the assessment
under the “Whiritoa Township” section, later in this report, is also relevant.

Recommendations and Reasons
The Hearings Committee recommends;
163.

R 6.3 That support for the plan change as notified is noted, but that amendments as shown
in Appendix 2 are made in response to other submissions.

164.

R 6.4 That the submission requesting that the plan change be declined be rejected.

165.

R 6.5 That the submission requesting that the plan change be modified to enable case-bycase assessment be rejected.

166.

Reasons for the Recommendations:
a)
b)
c)
d)

Support for the plan change as notified is noted.
The matters raised in the submission are already dealt with adequately in other
sections of the Operative Hauraki District Plan.
The submission is not supported by the Section 32 evaluation.
The matters raised in the submission are already dealt with adequately within the
provisions of PC1 including the modifications shown in Appendix 2.
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8.2
27.1
29.1
32.1
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Submitter
Paul Sleep & Susan Sleep
Marc Bonney
Transpower New
Zealand Ltd
Lawrence Olsen

Accept/Reject
Accept
Reject
Accept

Recommendation Reason/s
R 6.3
a)
R 6.4
c)
R 6.4
a), b)

Reject

R 6.5

d)

Residential Zones – Other
Storage Buildings
167.

There were four submissions in support of PC1 to allow, as a permitted activity, one
storage building (up to 50m2 in size) per site that does not already contain a dwelling.
These submissions were from Veda Winsley (#2.2), Frederick Tapp (#3.3), Paul and Susan
Sleep (#8.1) and Stephen and Elizabeth Lye (#26.3).

168.

The submission by Frederick Tapp (#3.3), whilst generally supportive, raises a concern
about storage sheds being lived in. In response, the Committee notes that the proposed
permitted activity rule specifically states that storage buildings are to be used solely by the
owner of the property for personal storage including household items, vehicles, boats,
machinery, and/or tools.

169.

The construction of a storage building would require a building consent from the Council
(when the proposed building is larger than 10m2) and the provision of kitchen facilities in a
storage building would not be approved by the Council. If there are instances where
storage buildings are being lived in illegally, then the Council would have enforcement
options available to it.

Recommendation and Reasons
The Hearings Committee recommends;
170.

R 7.1 That the submissions in support of the plan change be accepted.

171.

Reasons for the Recommendation:
a)
b)

Point #
2.2
3.3
8.1
26.3

Support for the plan change as notified is noted.
The matters raised in the submission are already dealt with adequately within the
provisions of PC1 including the modifications shown in Appendix 2.

Submitter
Veda Winsley
Frederick Tapp
Paul Sleep & Susan Sleep
Stephen and Elisabeth
Lye

Accept/Reject
Accept
Accept
Accept
Accept

Recommendation
R 7.1
R 7.1
R 7.1
R 7.1

Reason/s
a)
a), b)
a)
a)
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Subdivision
Other
172.

Mark Pennington made two submissions relating to the “controlled activity assessment
matters” for subdivision, in Section 9 the District Plan. The first submission (#33.13) is in
support of retaining the assessment criterion (9.5(1)(b)(v)) that references “surface and
groundwater conditions” as a relevant matter to consider when assessing subdivisions. The
second submission (#33.14) is neutral but wants a new assessment criterion (9.5(1)(b)(x))
to be included, that requires “wastewater collection, conveyance and treatment capacity”
to be considered when assessing subdivisions.

173.

The Committee notes that consideration of wastewater collection, conveyance and
treatment capacity during the assessment of subdivision applications is already required
under the infrastructure and services provisions in Section 8.5 of the District Plan and the
HDC Engineering Manual.

174.

In addition, Mark Pennington also made two submissions relating to the “discretionary
activity assessment criteria” for subdivision, in Section 9 the District Plan. The first
submission (#33.15) is in opposition and wants effects on the groundwater resource to be
added as an additional assessment criterion. The second submission (#33.16) is neutral, but
wants a new assessment criterion to be included, that requires consideration of the effects
that earthworks associated with a subdivision may have on the groundwater resource. The
Committee considers that the matters referred to in Mr Pennington’s submissions are, in
so far as they relate to the functions of a territorial authority under the RMA, already dealt
with adequately in other sections of the District Plan.

Recommendations and Reasons
The Hearings Committee recommends;
175.

R 8.1 That the submission in support of the plan change be accepted.

176.

R 8.2 That the neutral submissions be accepted.

177.

R 8.3 That the submission in opposition be rejected.

178.

Reasons for the Recommendations:
a)
b)

Point #
33.13
33.14
33.15
33.16

Support for the plan change as notified is noted.
The matters raised in the submission are already dealt with adequately within the
Operative District Plan and the provisions of PC1 including the modifications shown
in Appendix 2.

Submitter
Mark Pennington
Mark Pennington
Mark Pennington
Mark Pennington

Accept/Reject
Accept
Accept
Reject
Accept

Recommendation
R 8.1
R 8.2
R 8.3
R 8.2

Reason/s
a)
a)
b)
a)
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Residential Zone
179.

A large number of submitters are in favour of the amended subdivision standards proposed
under PC1. Veda Winsley (#2.1), Maree Hudson (#6.2), J2 Homes NZ (#7.1), Andrew Wharry
(#9.1), Dawn Sinclair (#23.1) and Gary Gothorp (#24.3) support the reduction in minimum
lot size for infill subdivision in Waihi, Paeroa and Whiritoa from 525m2 to 450m2. Joan Kerr
McIntyre (#20.1) and Brent Trail (#21.1) want the minimum lot size to be reduced further
to 400m2 or 350m2.

180.

Support for the 450m2 minimum lot size standard is noted. The Section 32 Report does not
support a further reduction in lot size to below 450m2. This is the case as typical residential
development is unlikely to meet the subdivision and development standards (shape factor,
yards, outdoor living court, etc) on lots smaller than 450m2. Reducing the minimum lot size
when it is unlikely that the remaining standards would be complied with will create an
inconsistency and anomaly in the District Plan, and create false expectations for future
purchasers who will have a legitimate expectation that they will be able to erect a typical
dwelling as of right on a vacant infill lot. In response to the submissions above seeking a
further reduction in lot size, the Committee notes that there is provision in the District Plan
for higher density residential development in Waihi and Paeroa through the controlled
activity provisions.

181.

Andrew Wharry (#9.2 and #9.3) and Brent Trail (#21.5 and #21.6) also support the
reduction in the minimum shape factor and frontage standards for general lots in Waihi,
Paeroa, Ngatea, Turua, Kerepehi and Whiritoa. In addition Brent Trail (#21.7 and #21.8)
supports the reduction in shape factor and frontage for general lots in Waikino,
Karangahake and Mackaytown. Support for these provisions is noted.

182.

The NZ Transport Agency (#16.1) is generally satisfied with the proposed subdivision
provisions under PC1, but wants the Council to ensure there is sufficient capacity in the
stormwater network to accommodate the additional flows generated by the increase in
impermeable surfaces or, in the alternative, require stormwater to be managed internally
within each site so as not to affect the state highway network. The response in paragraphs
48 – 52 above, apply also to this submission point.

183.

Mark Pennington, in a neutral submission (#33.12), wants the “controlled activity
assessment matters” for subdivision in all Residential Zones to take account of effects on
groundwater. As mentioned previously, the matters referred to in Mr Pennington’s
submissions are, in so far as they relate to the functions of a territorial authority under the
RMA, already dealt with adequately in other sections of the District Plan. In so far as Mr
Pennington’s submission relates to development within Whiritoa, the assessment under
the “Whiritoa Township” section, later in this report, is also relevant.

Recommendations and Reasons
The Hearings Committee recommends;
184.

R 8.4 That the submission in support of the plan change be accepted.

185.

R 8.5 That the submission be accepted but that amendments to PC1 not be made in
response to the submission.
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186.

R 8.6 That the submission requesting that the minimum lot size be further reduced, be
rejected.

187.

R 8.7 That the neutral submission be accepted but that amendments to PC1 not be made in
response to the submission.

188.

Reasons for the Recommendations:
a)
b)
c)

Point #
2.1
6.2
7.1
9.1
9.2
9.3
16.1
20.1
21.1
21.5
21.6
21.7
21.8
23.1
24.3
33.12

Support for the plan change as notified is noted.
The Section 32 evaluation does not support further reduction in lot size.
The matters raised in the submission are already dealt with adequately within the
Operative District Plan and the provisions of PC1 including the modifications shown
in Appendix 2.

Submitter
Veda Winsley
Maree Hudson
J2 Homes NZ
Andrew Wharry
Andrew Wharry
Andrew Wharry
New Zealand Transport
Agency
Joan Kerr McIntyre
Brent Trail
Brent Trail
Brent Trail
Brent Trail
Brent Trail
Dawn Sinclair
Gary Gothorp
Mark Pennington

Accept/Reject
Accept
Accept
Accept
Accept
Accept
Accept
Accept

Recommendation
R 8.4
R 8.4
R 8.4
R 8.4
R 8.4
R 8.4
R 8.5

Reason/s
a)
a)
a)
a)
a)
a)
a), c)

Reject
Reject
Accept
Accept
Accept
Accept
Accept
Accept
Accept

R 8.6
R 8.6
R 8.4
R 8.4
R 8.4
R 8.4
R 8.4
R 8.4
R 8.7

b)
b)
a)
a)
a)
a)
a)
a)
c)

Whiritoa Township
189.

A number of submitters have made submissions that relate exclusively or predominantly to
development within Whiritoa Township. The submissions are generally in opposition to the
plan change, seeking that Whiritoa be excluded from PC1.

Additional Dwellings – Residential Zone
190.

Tracy Ransfield (#10.2), Allan Barry Christiansen (11.1), Lynn Green (13.23) and Anne
George & Robert Lloyd (#14.2) oppose the proposal (Rule 5.7.4.2 (C5)) that provides for
additional dwellings in the Residential Zone that meet the subdivision standards, as a
controlled activity. The Submitters point out that Whiritoa is a holiday destination where
people need reasonable section sizes to provide space for outdoor living and
entertainment. They are concerned that additional development will put stress on
infrastructure, the environment, and the quality of life.

191.

In addition, Tracy Ransfield has concerns regarding stormwater disposal from new
development and cites the example of stormwater already ponding at Stingray Crescent.
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She has little confidence in Council upgrading and maintaining the current services, let
alone providing additional capacity to cater for an increase in development. She is
concerned that rates will be increased to provide for additional development capacity and
feels that the plan change will provide opportunities for developers with no concern for
the effects on current owners in Whiritoa.
192.

It is noted that Rule 5.7.4.2 (C5) does not provide for additional development
opportunities. Rather, the rule enables additional dwellings to be constructed on
properties where it can be demonstrated that every additional dwelling can meet all of the
standards if the site is to undergo subdivision. The only change that will result if Rule
5.7.4.2 (C5) is adopted is that an additional dwelling that meets all of the applicable
subdivision standards can be erected on one title, without the need to undertake a
subdivision of the property. In other words, the same development as currently provided
for under the Operative District Plan will continue to apply, except that separate titles need
not be created so that there is the option for owners to retain the additional dwelling in
the same title and ownership as the primary dwelling. Therefore, the Committee does not
accept the submissions that state that the additional dwelling provisions in PC1 will result
in additional development opportunities with consequent adverse effects on services,
amenity, and the quality of the environment.

193.

Mark Pennington’s submission (#33.3) is neutral to the provision for additional dwellings in
the Residential Zone but he wants the controlled activity standards in Rule 5.7.4.2 (C5) to
be expanded to include control over the effects of development on excavation and
landform changes and on potential groundwater extraction that might follow residential
development.

194.

In response to Mr Pennington’s submission, the Committee notes that an application for a
controlled activity resource consent to permit an additional dwelling will need to
demonstrate that all of the subdivision standards can be met, as if the site is to be
subdivided. The subdivision standards include the standards in the other sections of the
District Plan such as for earthworks and the provision of services. In regard to Mr
Pennington’s request that the controlled activity standards be expanded to include the
effects of groundwater extraction, it is noted that the management of water-takes is a
function of regional councils and as such, there is no jurisdiction for a territorial authority’s
district plan to control the taking of groundwater. Therefore, the Committee recommends
that Mr Pennington’s neutral submission be acknowledged, but that the changes to Rule
5.7.4.2 (C5) that he is seeking not be accepted.

Recommendations and Reasons
The Hearings Committee recommends;
195.

R 9.1 That the submissions in opposition to Rule 5.7.4.2 (C5) be rejected.

196.

R 9.2 That the neutral submission be accepted but that amendments to PC1 not be made in
response to the submission.

197.

Reasons for the Recommendations:
a)
b)

Rule 5.7.4.2 (C5) does not provide for additional development opportunities.
Adopting Rule 7.5.4.2 (C5) will result in the same development opportunities that
currently exist under the subdivision provisions. The only effect is that additional
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Point #
10.2
11.1
13.2
14.2
33.3

Page 111

dwellings that meet the subdivision standards are not required to be subdivided but
can be held in the same title as the primary dwelling.
Adopting Rule 7.5.4.2 (C5) will not result in any adverse effects on infrastructure,
amenity values or the quality of the environment, over and above the effects already
implied in the subdivision standards of the Operative District Plan.
The matters raised in the submission are already dealt with adequately within the
Operative District Plan and the provisions of PC1 including the modifications shown
in Appendix 2.
Management of groundwater takes is not a function of territorial authorities. There
is no jurisdiction for Council to impose control over groundwater takes in the District
Plan.

Submitter
Tracy Ransfield
Allen Barry Christiansen
Lynn Green
Anne George & Robert
Lloyd
Mark Pennington

Accept/Reject
Reject
Reject
Reject
Reject

Recommendation
R 9.1
R 9.1
R 9.1
R 9.1

Reason/s
a), b), c)
a), b), c)
a), b), c)
a), b), c)

Accept in part

R 9.2

d), e)

Development Standards - Other
198.

Mark Pennington (#33.6) supports the retention of the “maximum site development”
standard for the Residential Zone (Rule 5.7.5) as it relates to Whiritoa.

Recommendation and Reason
The Hearings Committee recommends;
199.

R 9.3 That the submissions in support of Rule 5.7.5 be accepted.

200.

Reason for the Recommendation:
a)

Point #
33.6

That the submission in support of Rule 5.7.5 be noted and that the provision be
retained as notified.

Submitter
Mark Pennington

Accept/Reject
Accept

Recommendation Reason/s
R 9.3
a)

Minor Dwelling Units – Residential Zone
201.

Tracy Ransfield (#10.3), Lynn Green (13.3) and Anne George & Robert Lloyd (#14.3), Allison
Keehan (#17.2) and Steven Wiles (#18.2) oppose the proposal (Rule 5.7.4.3 (RD3)) that
provides for minor dwelling units in the Residential Zone that meet the activity standards,
as a restricted-discretionary activity. The Submitters point out that Whiritoa is a holiday
destination where people need reasonable section sizes to provide space for outdoor living
and entertainment. They point out that minor dwelling units in Whiritoa will be used as
supplementary holiday accommodation and not for permanent housing of family
members. Therefore, allowing more houses in Whiritoa will not solve the housing crisis.
Allowing minor dwelling units will result in more noise and a lower quality of life for others.
They are concerned that additional development will put stress on infrastructure, the
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environment, and the quality of life. They point out that parking is already an issue at peak
times and providing for minor dwelling units will increase the parking demand.
202.

In addition, Tracy Ransfield has concerns regarding stormwater disposal from new
development and cites the example of stormwater already ponding at Stingray Crescent.
She has little confidence in Council upgrading and maintaining the current services, let
alone providing additional capacity to cater for an increase in development. She is
concerned that rates will be increased to provide for additional development capacity and
feels that the plan change will provide opportunities for developers with no concern for
the effects on current owners in Whiritoa. Steven Wiles (#18.2) is concerned that the
increase in impermeable areas associated with additional development will increase the
flooding risk and that more housing will put pressure on the current water bores, requiring
the Council to install a reticulated water system for the town.

203.

The Council’s Reporting Team in its Section 42A and Section 322AA Report, agreed with the
above submitters and recommended the Committee should accept the submissions and
remove the minor dwelling unit provisions in so far as they apply to Whiritoa Township’s
Residential Zone.

204.

During its deliberations, the Committee referred to the Section 32 Report as notified, and
came to the following conclusions:
a) While it is accepted that, as a holiday destination there are few employment
opportunities within Whiritoa Township, there are employment opportunities
nearby in Whangamata, Waihi and the rural area, within commuting distance.
Therefore, taking into account that some people will prefer a seaside lifestyle even
if it involves commuting to job opportunities, there is motivation for creating
affordable housing opportunities, such as minor dwellings, for permanent
occupation in Whiritoa.
b) Even if minor dwelling units are more likely to be used for supplementary holiday
accommodation rather than permanent occupation, this is still consistent with the
purpose of PC1 that seeks in addition to providing for affordable housing, also to
remove impediments to residential development. Provision for supplementary
holiday accommodation will also have the benefit of providing an additional source
of income that will enable retirees on a fixed income the opportunity to remain
longer in their current homes.
c) Should minor dwelling units be used for supplementary holiday accommodation it
is unlikely to create adverse amenity effects for current residents. This is the case
as the minor units are likely to replace the need for tents and other temporary
accommodation with more potential for noise nuisance and more adverse visual
amenity effects, to be erected over the holiday season.
d) The Section 32 Report predicts a relatively small uptake of minor dwelling units,
unlikely to be of a scale that will have significant adverse effects on parking,
amenity, or the adequacy of infrastructure to cope with the additional demand.
e) The District Plan standards in regard to bulk and location, privacy and separation,
parking and infrastructure will continue to apply to minor dwelling unit
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development and will ensure that the amenity of current residents is retained and
that the infrastructure and parking needs for minor dwelling units are provided for.
205.

The Committee, having considered the submissions, find no compelling reason why it
should override the conclusions reached after extensive analysis in the Section 32 Report,
that the PC1 provisions are appropriate for Whiritoa Township. Consequently, the
Committee recommends that the above submissions be rejected, and the PC1 provisions as
shown in Appendix 2 be retained for Whiritoa Township.

206.

Mark Pennington’s submission (#33.5) is neutral to the provision for minor dwelling units in
the Residential Zone but he wants the activity standards in Rule 5.7.4.2 (RD3) to be
expanded to include effects on the groundwater resource. In response to Mr Pennington’s
submission the Committee notes, as previously mentioned, that the management of
water-takes and the water resource are functions of regional councils and as such, there is
no jurisdiction for a territorial authority’s district plan to control the taking of groundwater.
Therefore, the Committee recommends that Mr Pennington’s neutral submission be
acknowledged, but that the changes to Rule 5.7.4.3 (RD3) that he is seeking not be
accepted.

Recommendations and Reasons
The Hearings Committee recommends;
207.

R 9.4 That the submissions in opposition to Rule 5.7.4.3 (RD3) be rejected and that the
minor dwelling unit provisions for Whiritoa be retained as set out in Appendix 2.

208.

R 9.5 That the neutral submission be accepted but that amendments to PC1 not be made in
response to the submission.

209.

Reasons for the Recommendations:
a)

b)
c)

d)

e)
f)

Even though Whiritoa is a holiday destination, there are employment opportunities
nearby within commuting distance. Therefore, there is motivation for creating
affordable housing opportunities, such as minor dwelling units, for permanent
occupation in Whiritoa.
Providing for minor dwelling units in Whiritoa is consistent with the purpose of PC1
that seeks to remove impediments to residential development.
Minor dwelling units could benefit the supply of supplementary holiday
accommodation thereby providing an additional source of income that will enable
retirees on a fixed income the opportunity to remain longer in their current homes.
Minor dwelling units are unlikely to result in adverse amenity effects for current
residents because the units will likely replace temporary holiday accommodation
such as tents with more potential for noise nuisance and adverse visual amenity
effects.
The Section 32 Report predicts a relatively small uptake of minor dwelling units,
unlikely to be of a scale that will result in significant adverse effects.
The District Plan standards will continue to apply to minor dwelling unit
development and will ensure that the amenity of current residents is retained and
that the infrastructure and parking needs for minor dwelling units are provided for.
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18.2
33.3
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Management of groundwater takes is not a function of territorial authorities. There
is no jurisdiction for Council to impose control over groundwater takes in the District
Plan.

Submitter
Tracy Ransfield
Lynn Green
Anne George & Robert
Lloyd
Allison Keehan
Steven Wiles
Mark Pennington

Accept/Reject
Accept
Accept
Accept

Recommendation
Reason/s
R 9.4
a) – f)
R 9.4
a) – f)
R 9.4
a) – f)

Accept
Accept
Accept in part

R 9.4
R 9.4
R 9.5

a) – f)
a) – f)
g)

Residential Zones - Other
210.

Mark Pennington’s submission (#33.7) is neutral to the “assessment criteria for
discretionary activity resource consent within Whiritoa” (Rule 5.7.7.3). However, he wants
the criteria to be expanded to include consideration of the effects on the groundwater
resource. As previously mentioned, the management of water resources is a function of
regional councils and as such, there is no jurisdiction for a territorial authority’s district
plan to control the taking of groundwater.

Recommendation and Reason
The Hearings Committee recommends;
211.

R 9.6 That the neutral submission be accepted but that amendments to PC1 not be made in
response to the submission.

212.

Reason for the Recommendation:
a)

Point #
33.7

Management of groundwater takes is not a function of territorial authorities. There
is no jurisdiction for Council to impose control over groundwater takes in the District
Plan.

Submitter
Mark Pennington

Accept/Reject
Accept in part

Recommendation Reason/s
R 9.6
a)

Subdivision - Other
213.

Mark Pennington’s submissions to the ‘other’ subdivision provisions have been discussed
earlier under the “Subdivision” topic. The submissions also apply in relation to
development in Whiritoa and are discussed in paragraphs 172 – 174 and are not repeated
here.

214.

Recommendations and Reasons
The Hearings Committee recommends;

215.

R 9.7 That the submission in support of the plan change be accepted.

216.

R 9.8 That the neutral submissions be accepted but that no changes be made to PC1 in
response to the submission.
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217.

R 9.9 That the submission in opposition be rejected.

218.

Reasons for the Recommendations:
a)
b)

Point #
33.13
33.14
33.15
33.16

Support for the plan change as notified is noted.
The matters raised in the submission are already dealt with adequately within the
Operative District Plan and the provisions of PC1 including the modifications shown
in Appendix 2.

Submitter
Mark Pennington
Mark Pennington
Mark Pennington
Mark Pennington

Accept/Reject
Accept
Accept in part
Reject
Accept in part

Recommendation
R 9.7
R 9.8
R 9.9
R 9.8

Reason/s
a)
a)
b)
a)

Residential Zone
219.

Tracy Ransfield (#10.1), Lynn Green (#13.1), Anne George & Robert Lloyd (#14.1), Allison
Keehan (#17.1) and Steven Wiles (#18.1) oppose the proposed reduction in minimum lot
size for infill subdivision in Whiritoa from 525m2 to 450m2 (Rule 9.4.3.1(1)(a)). The
Submitters point out that Whiritoa is a holiday destination where people need reasonable
section sizes to provide space for outdoor living and entertainment. They point out that
increasing development density in Whiritoa will not reduce housing issues for Hauraki as
the town has no employment or facilities. Increased density will result in more noise and a
lower quality of life for local residents. They are concerned that additional development
will put stress on infrastructure, the environment, and the quality of life. They point out
that parking is already an issue at peak times and providing for increased density will
increase the parking demand.

220.

In addition Tracy Ransfield has concerns regarding stormwater disposal from new
development and cites the example of stormwater already ponding at Stingray Crescent.
She has little confidence in Council upgrading and maintaining the current services, let
alone providing additional capacity to cater for an increase in development. She is
concerned that rates will be increased to provide for additional development capacity and
feels that the plan change will provide opportunities for developers with no concern for
the effects on current owners in Whiritoa. Steven Wiles is concerned that the increase in
impermeable areas associated with additional development will increase the flooding risk
and that more housing will put pressure on the current water bores, requiring the Council
to install a reticulated water system for the town.

221.

As in the case of the minor dwelling unit provisions (see paragraph 203 – 205 above) the
Council’s Reporting Team in its Section 42A and Section 322AA Report, agreed with the
above submitters and recommended that the Committee should accept the submissions
and remove the reduction in minimum lot size for infill subdivision in so far as they apply to
Whiritoa Township’s Residential Zone.

222.

During its deliberations, the Committee referred to the Section 32 Report as notified, and
came to the following conclusions:
a) While it is accepted that, as a holiday destination there are few employment
opportunities within Whiritoa Township, there are employment opportunities
nearby in Whangamata, Waihi and the rural area, within commuting distance.
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Therefore, taking into account that some people will prefer a seaside lifestyle even
if it involves commuting to job opportunities, there is motivation for creating
affordable housing opportunities, such as through a reduction in minimum lot size,
for permanent occupation in Whiritoa.
b) Even if the reduction in minimum lot size is more likely to be used for creating
supplementary holiday accommodation rather than permanent occupation, this is
still consistent with the purpose of PC1 that seeks in addition to providing for
affordable housing, also to remove impediments to residential development.
Provision for supplementary holiday accommodation will also have the benefit of
providing an additional source of income that will enable retirees on a fixed
income the opportunity to remain longer in their current homes.
c) Should the reduction in minimum lot size be used for creating supplementary
holiday accommodation, it is unlikely to create adverse amenity effects for current
residents. This is the case as the additional holiday accommodation is likely to
replace the need for tents and other temporary accommodation with more
potential for noise nuisance and more adverse visual amenity effects.
d) The Section 32 Report predicts a relatively small uptake of subdivision using the
minimum lot size provisions, unlikely to be of a scale that will have significant
adverse effects on parking, amenity, or the adequacy of infrastructure to cope with
the additional demand.
e) The District Plan standards in regard to bulk and location, privacy and separation,
parking and infrastructure will continue to apply to development under the
minimum lot size provisions and will ensure that the amenity of current residents is
retained and that the infrastructure and parking needs for infill development are
provided for.
223.

The Committee, having considered the submissions, find no compelling reason why it
should override the conclusions reached after extensive analysis in the Section 32 Report,
that the PC1 provisions are appropriate for Whiritoa Township. Consequently, the
Committee recommends that the above submissions be rejected, and the PC1 provisions in
regard to the reduction in minimum lot size as shown in Appendix 2 be retained for
Whiritoa Township.

224.

Mark Pennington’s submission (#33.5) is neutral to the proposed reduction in minimum lot
size for infill subdivision but he wants a new provision included to require that “all new
dwellings in Whiritoa must use rainwater rather than groundwater unless effects on
groundwater have been fully assessed and deemed negligible”. Staff advised us, as
previously mentioned, that the management of water-takes and the water resource are
functions of regional councils and as such, there is no jurisdiction for a territorial
authority’s district plan to control the taking of groundwater. Therefore, the Committee
recommends that Mr Pennington’s neutral submission be acknowledged, but that the
changes that he is seeking not be accepted.

Recommendations and Reasons
The Hearings Committee recommends;
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225.

R 9.10

That the submissions in opposition to the reduction in minimum lot size for infill
subdivision in Whiritoa Township be rejected and that the provisions for Whiritoa
be retained as set out in Appendix 2.

226.

R 9.11

That the neutral submission be accepted but that amendments to PC1 not be
made in response to the submission.

227.

Reasons for the Recommendations:
a)

b)

c)

d)

e)

f)

g)

Point #
10.1
13.1
14.1
17.1
18.1
33.12

Even though Whiritoa is a holiday destination, there are employment opportunities
nearby within commuting distance. Therefore, there is motivation for creating
affordable housing opportunities, such as through a reduction in the minimum lot
size for infill subdivision, for permanent occupation in Whiritoa.
Providing for a reduction in minimum lot size for infill subdivision in Whiritoa is
consistent with the purpose of PC1 that seeks to remove impediments to residential
development.
A reduction in the minimum lot size for infill subdivision could benefit the supply of
supplementary holiday accommodation thereby providing an additional source of
income that will enable retirees on a fixed income the opportunity to remain longer
in their current homes.
A reduction in the minimum lot size for infill subdivision is unlikely to result in adverse
amenity effects for current residents because the resulting development will likely
replace temporary holiday accommodation such as tents with more potential for
noise nuisance and adverse visual amenity effects.
The Section 32 Report predicts a relatively small uptake of development using the
reduction in minimum lot size, unlikely to be of a scale that will result in significant
adverse effects.
The District Plan standards will continue to apply to development using the reduction
in minimum lot size and will ensure that the amenity of current residents is retained
and that the infrastructure and parking needs for minor dwelling units are provided
for.
Management of groundwater takes is not a function of territorial authorities. There
is no jurisdiction for Council to impose control over groundwater takes in the District
Plan.

Submitter
Tracy Ransfield
Lynn Green
Anne George & Robert
Lloyd
Allison Keehan
Steven Wiles
Mark Pennington

Accept/Reject
Reject
Reject
Reject

Recommendation Reason/s
R 9.10
a) – f)
R 9.10
a) – f)
R 9.10
a) – f)

Reject
Reject
Accept in part

R 9.10
R 9.10
R 9.11

a) – f)
a) – f)
g)
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Conclusion
228.

With the exception of Whiritoa, the submissions received by Council are largely in support
of the rule changes proposed under PC1.

229.

The Committee disagrees with Submitters that the rule changes proposed under PC1, in so
far as Whiritoa Township is concerned, will have little benefit in terms of increasing the
affordable housing stock for permanent occupation. The Committee also disagrees with
Submitters that the rule changes proposed under PC1 may have unintended consequences
for Whiritoa Township with the potential for consequent adverse effects on amenity and
infrastructure. Therefore, the Committee recommends that the PC1 provisions be retained
for Whiritoa Township.

230.

In regard to the other submissions, the Committee recommends a number of modifications
to PC1. These modifications are predominantly for clarification and do not change the
intent of the provisions as notified and assessed in the Section 32 RMA Evaluation Report.
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Recommendations
231.

Based on our consideration of all the material before us, including the Section 32 Report,
Section 42A and Section 32AA Report from the Council’s Reporting Team, submissions,
further submissions, evidence presented at the hearing, and following consideration of the
requirements of all statutory matters, we recommend to the Council that:
a) a waiver be granted pursuant to Section 37 of the RMA to accept the late submissions
and further submission as described in, and for the reasons outlined in
recommendation R 1.1.
b) a waiver not be granted pursuant to Section 37 of the RMA and that the excessively
late submission described in, and for the reasons outlined in recommendation R 1.2,
not be accepted.
TOPIC
Procedural Matters
Late Submissions

RECOMMENDATION
R1.1

R1.2

c) the submissions described in, and for the reasons outlined in recommendation R1.3, be
deemed “out of scope” and not be considered.
TOPIC
Procedural Matters
“Out of Scope” Submissions

RECOMMENDATION
R1.3

d) Plan Change 1 be accepted as amended in Appendix 2 and that the submissions and
further submissions on the Plan Change be accepted, accepted in part, or rejected to
the extent set out, and for the reasons described in, the recommendations below:
TOPIC
Additional Dwellings
Low Density Residential Zone
Residential Zone
Development Standards
Other
Outdoor Living Area
Privacy and Separation
Yards
Earthworks
Earthworks
Minor Dwelling Units
Low Density Residential Zone
Residential Zone
Rural Zone
Other
Consequential Amendments
Other
Whole Plan Change

RECOMMENDATION
R2.1
R2.2

R2.3

R3.1
R3.2
R3.3
R3.4
R4.1

R4.2

R4.3

R6.4

R6.5

R5.1
R5.2
R5.3
R6.1
R6.2
R6.3
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Residential Zones – Other
Storage Buildings
Subdivision
Other
Residential Zone
Whiritoa Township
Additional Dwellings – Residential Zone
Development Standards - Other
Minor Dwelling Units – Residential Zone
Residential Zones - Other
Subdivision - Other
Residential Zone

R7.1
R8.1
R8.4

R8.2
R8.5

R9.1
R9.3
R9.4
R9.6
R9.7
R9.10

R9.2

R8.3
R8.6

R8.7

R9.5
R9.8
R9.11

R9.9

e) pursuant to Clause 10 of the First Schedule of the RMA, Council give notice of its
decision on submissions to Plan Change 1.

DATED AT PAEROA THIS ____ DAY OF JUNE 2019

________________________________
Cr P A Milner (Chairperson)

________________________________
Cr D A Adams (Deputy Mayor)

________________________________
Cr G R Leonard

________________________________
Cr A Rattray
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Decision Report
To:

Council

From:

District Planner

Date:

Friday, 14 June 2019

File reference:

Document: M2593702

Portfolio holder:

Councillor Paul Milner

Meeting date:

Wednesday, 26 June 2019

Subject:

District Plan – Plan Changes and National Planning Standards

Recommendation:
THAT the report be received and that Council resolves that;
1. It proceeds with the implementation of the National Planning Standards on a short
term, standalone basis (within the next 12 months),
2. That the opportunity to work jointly on this with Matamata-Piako District Council is
further explored, and
3. That the Kaiaua Plan Change proceeds on a standalone basis to be completed before
the Proposed District Plan is publicly notified.

1. Purpose
The purpose of this report is to establish a programme of work for the mandatory and Council
Proposed amendments to the District Plan.

2. Background
Through its Draft Hauraki District Growth Strategy 2050 the Council has set out a programme
of District Plan Changes.
A start to implementing this has been made with Plan Change 1 – Amendment to District Plan
Rules and Plan Change 2 – Waihi Rezoning, which were set down for the short term (1 – 5
years).

Page 1 of 5

Council Agenda - 26-06-19

Page 122

For the medium term (5 – 15years) rezoning in Paeroa for industrial, residential and low
density residential development, and for Ngatea, for light industrial/commercial has been
identified. However, in relation to Paeroa, work will commence in the next financial year.
The overall review of the District Plan is due to commence in 2024. Some of the medium term
proposals will be incorporated in the overall Plan review therefore.
Changes to the Resource Management Act relating to National Planning Standards came into
effect in April this year.
These require all Councils to reformat their District Plans in accordance with the standards to
achieve consistency across all District Plans in the country.
The standards regulate:






The structure and form of plans, specifying the chapters to be included, their order,
zone names and descriptions
National definitions
Noise and vibration Metrics
Mapping requirements; and
Electronic accessibility and functionality requirements.

In general, the standards do not require changes to the content of District Plans – which is still
to be determined by Councils and their communities.
With the exception of the “definitions” (7 years), electronic accessibility and functionality (1
year) and Online Interactive Plan (10 years), the Council has to implement all of the other
standards (14 of them) within 5 years, ie by 1.4.2024.

3.

Issues and Options

The requirement to implement the National Planning Standards has implications for Council’s
programme of Plan Changes and the District Plan Review.
Options:
The two (2) Options for implementation of the National Planning Standards being:
1) To proceed quickly (within the next 12 months) with the implementation of the National
Planning Standards, ie reformat and amend the Hauraki and Franklin Sections of the
Hauraki District Plan.
The majority of this work can be undertaken without going through the Schedule 1 Plan
Change process – ie without needing to consult or seek public input.
Some aspects may require the Schedule 1 process to be used eg where the standard
definitions do not match the current use of those terms and substantial changes are
needed to the District Plan, also for the creation of any special purpose zones (which
don’t fall within the list of Zones allowed) eg Martha Mineral Zone.
Both Plans would then be ready – in the new format, for Plan Changes and the Plan
Review to concentrate on the content of the Plans.
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2) To bring forward the Review of the District Plan by at least 3 years and undertake the
implementation of the National Planning Standards at the same time as reviewing the
content of the Plans.
The new District Plan would then need to be made operative before 1.4 2024.
The attached table sets out an indicative timeline for the short term Plan Changes and
the District Plan Review.
For the Kaiaua Plan Change (to bring the Kaiaua area under the overall Hauraki District
Plan) and the District Plan review, two possible time lines are set out.
As can be seen bringing the District Plan Review forward would necessitate starting
work on this almost immediately. If a Draft Plan stage was to be incorporated this
should already be underway.
Undertaking separate Plan Changes for Waihi, Paeroa, Ngatea and Kaiaua, and to tidy
up minor issues with the current District Plan would not be desirable ie being part way
through the processing of a number of Plan Changes, while also reviewing the overall
District Plan.

Option 1 is therefore the most favoured option, for implementing the National Planning
Standards.

Other Comments:
Undertaking the Kaiaua Plan Change as a standalone process is favoured – shortens the
timeframe over which we need to continue to use the Franklin District Plan, however it would
mean that on completion, the provisions relating to the Kaiaua area would immediately
become part of the overall Plan Review, and open to challenge through that process.
It needs to be noted that the timeframes shown are all based on there being no appeals to
any of the Plan Changes.
In relation to the implementation of the National Planning Standards the Matamata-Piako
District Council has expressed an interest in undertaking a joint approach with Hauraki
District Council.
Its staff envisage a joint employment of a suitably qualified person to establish exactly what
is required for each District Plan and to then implement that (District Plan text). In additional
the District Plan maps would also need to be reformatted.

4.

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
However, some of the future proposed Plan Changes when they come before Council may
trigger the Policy.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform as required under the Resource Management Act for any Plan Change processes.
Bearing in mind that a lot of the National Planning Standards implementation does not require
a full first schedule process under the RMA.
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Budget Implications

The current RM Policy activity expenditure budget for 2019/20 financial year is around
$232,000 to accommodate the finishing of Rule Plan Change 1, the Waihi and Paeroa proposed
Plan Changes and the beginning of the work towards the Kaiaua Plan Change. Depending on
the cost of implementing the National Planning Standards it is hoped that this can be
accommodated within the existing budget.

6.

Recommendation
THAT the report be received and that Council resolves that;
1. It proceeds with the implementation of the National Planning Standards on a short
term, standalone basis (within the next 12 months),
2. That the opportunity to work jointly on this with Matamata-Piako District Council is
further explored, and
3. That the Kaiaua Plan Change proceeds on a standalone basis to be completed before
the Proposed District Plan is publicly notified.

Marina van Steenbergen
District Planner
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Preliminary
Investigations to
confirm suitability of
identified areas:
 Hazards
 Traffic
 Heritage

Report to Council
 Final
confirmation of
areas to
proceed with

Consultation

Preparation of Plan
Change
 Text and maps

Report to Council for
resolution confirming
stand and formal
process

Public Notification

Operative

(Waihi / Paeroa)

(Waihi / Paeroa)

Waihi Plan Change

Paeroa Plan Change

Stand alone

Kaiaua Plan Change

Part of DP Review

Mid June to mid August
2019

August Council Meeting
28 August 2019

October 2019

November 2019

February Council
Meeting 2020

March 2020

March 2021

Mid October to mid
November 2019

December Council
Meeting

March 2020

April 2020

May Council Meeting
2020

June 2020

June 2021

Council resolution to
commence Plan Change
2021

Council Workshops
End of 2021

2023

By November 2024

December 2024

February 2025

February 2027

Council resolution to
commence Plan Change
2024

Council Workshops
End of 2024

2025

By end of 2026

February 2027

April 2027

2029

September 2019

October / November
2019

December 2019

February 2020

December 2020

Minor Plan Change
July 2019
(including
Administrative
changes)

2024

August Council Meeting
2019

Council resolution to
commence Plan Review
2024

Council Workshops
End of 2024

2025

By end of 2026

February 2027

April 2027

2029

2019

2019

2020

By end of December
2021

February 2022

1.4.2022

1.2.2024

District Plan Review

Early
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Information Report
To:

Council

From:

Group Manager Corporate Services

Date:

Wednesday, 19 June 2019

File reference:

Document: 2594846

Portfolio holder:

Deputy Mayor Toby Adams

Meeting date:

Wednesday, 26 June 2019

Subject:

Financial Report for the Period to 31 May 2019.

Recommendation:
THAT the report be received.

1

Summary

Operating
For the eleven months to the end of May, Council is $250,000 or 1.0% under budget on its
expenditure, and $342,000 or 7.5% above budget on its revenue. This gives a $592,000 or
3.0% favourable variance.
Rates and Water Rates Arrears
The following two graphs show the overdue property rates and water rates for the
2017/18 and 2018/19 financial years. Note there may be some distortion within years
on the water rates arrears graph as ‘major users’ transitioned to bi-monthly over the
first three to four months of the 2017/18 financial year.
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Water Rates Arrears by Month

Property Rates Arrears by Month

800,000

1,800,000
1,600,000

700,000

1,400,000

600,000

1,200,000

500,000

1,000,000
800,000

400,000

600,000
300,000

400,000
200,000

200,000

-

100,000
July

August September October November December January
2018/19

February

March

April

May

June

2018/19

2017/18

Duncan Peddie
GROUP MANAGER CORPORATE SERVICES
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Groups of activities overview - Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates & Roading capital funding from NZTA)

Operating Expenditure

$4,888,902 Favourable YTD
YTD budget

$342,002
$4,546,900

Capital Expenditure

$24,198,000
Favourable YTD
YTD budget

$250,000
$24,448,000

$9,002,000
Favourable YTD
YTD Forecast

$4,582,000
$13,584,000

Full year budget

$5,084,900

Full year budget

$37,271,000

Full year budget (Original)

$10,812,000

Full year forecast

$5,426,902

Full year forecast

$37,021,000

Full year forecast

$14,819,000

Revenue

Operating Expenditure

Regulatory income is ahead of budget as a result of large consent applications received.
Regulatory

Expenditure

Community Development

Processing the large consent applications have meant that Regulatory costs exceed the
budget. Additional revenue does offset this.

Community Services
Networks

Favourable variances is shown in Networks is due largely to the favourable variances
across a range of components within the Water and Wastewater activities.

Leadership
0.0

5.0

10.0

YTD Actual

15.0

YTD Budget

Millions

Leadership favourable variance is attributed largely due to Liaison Officer not being
appointed until February 2019. In addition no meetings of the Mana Whenua Forum
have occurred so far this year.

Capital Expenditure
Networks

Capital Expenditure
Community Services

Capital expenditure is tracking below the revised capital works programme approved by
Council in December 2018.

Community Development

As previously signalled this will lead to a number of projects previously anticipated to be
delivered prior to 30 June 2019 being completed in the next financial year.

Regulatory
Leadership

0.0

2.0

YTD Actuals

4.0

6.0

8.0

YTD Budget (adjusted)

10.0

12.0

14.0

Millions

The Project Management Office is continually reviewing the practicality of achieving the
approved programme.
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Hauraki District Council Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Borrowings

Cash and cash equivalents

Net borrowings

Available Credit Facilities

External debt net o f cash and cash equivalents

-

$38.00m

=

$5.40m

$32.60m

$7.00m

Full year budget

$46.63m

Full year budget

$.58m

Full year budget

$46.04m

Full year budget

$7.0m

Full year forecast

$46.63m

Full year forecast

$.58m

Full year forecast

$46.04m

Full year forecast

$7.0m

Council repaid the $11million LGFA debt that matured in March 2019.
Council remains fully compliant to all Policy parameters. However by 30 June 2019 Council will become non-compliant in the three to 5 year
interest rate fixed/floating profile sublimit. In order to manage the non-compliance, staff have entered into a forward starting interest rate
swap for a notional value of $2million with a start date of 15 July 2020 and a maturity date of 15 April 2024.
KPI’s

Status

Comments or risks

Total net external debt will not exceed
175% of total revenue in any year.
Net interest expense is ≤ 15% of rates
revenue in any year.
Net interest expense is ≤ 10% of total
revenue in any year.
Net external debt per rating unit is ≤
$5,000 in any year.
Fixed/floating interest rates Profile
Loan Maturity Profile
parameters for the fixed/floating interest
rates and Profile
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Hauraki District Council Financial Measures
Key Indicators - For the period ending 31 May 2019

Capital Expenditure Forecast - 31 May 2019
25,000,000

20,000,000

15,000,000

10,000,000

5,000,000

Jul-18

Aug-18

Sep-18

Oct-18

Nov-18

Dec-18

Jan-19

Feb-19

Mar-19

Apr-19

Actual Spend

LTP Budget

Revised budget - Sept 2018 (and subsequent Council decisions)

Revised budget - Dec 2018 (and subsequent Council decisions)

May-19

Jun-19

Forecast - May 2019

Forecast capital expenditure is tracking below the revised capital works programme approved by Council in December 2018.
The latest forecast indicates a capital works programme of around $12m for the year. Staff will continue to monitor progress and will keep you updated
over the coming months.
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Regulatory Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$1,913,000 Favourable YTD
YTD budget

$314,000
$1,599,000

$3,726,000
Unfavourable YTD
YTD budget

$(147,000)
$3,579,000

$0
Favourable YTD
YTD Forecast

$0
$0

Full year budget

$1,719,000

Full year budget

$3,967,000

Full year budget (Original)

$0

Full year forecast

$2,033,000

Full year forecast

$4,114,000

Full year forecast

$0

Operating Revenue (Excluding Rates)

Operating Expenditure

Higher income due to increased activity around building consents.
RMA Implementation

Expenditure

Community Protection

Higher costs due to increased planning consultant costs with increased resource
consents. This is offset by higher income.

Building Services

Budget for Abandoned Mine and Ground Settlement sub activities unlikely to be spent.
Animal Control

Capital Expenditure
0

200

400
YTD Actual

600

800

YTD Budget

1,000

1,200

1,400

Thousands

No capital spend or budget for this group of activities.

Page 6 of 10

Council Agenda - 26-06-19

Page 132

Community Development Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$4,000 Favourable YTD
YTD budget

$4,000
$0

Full year budget

$0

Full year forecast

$4,000

$1,799,000
Unfavourable YTD
YTD budget

$(50,000)
$1,749,000

$0
Favourable YTD
YTD Forecast

Full year budget

$2,562,000

Full year budget (Original)

$0

Full year forecast

$2,612,000

Full year forecast

$0

Operating Revenue (Excluding Rates)

Operating Expenditure

Expenditure
Community Initiatives

The Community Initiatives unfavourable variance reflects the grant to Paeroa
Promotions Trust to settle their loan.
Community Growth's unfavourable variance relates to payments to the Community
Wireless Trust ($8k) and the additional trip to Republic of China ($7k), not budgeted for
in this year, was funded through $34,000k that was carried forward from the previous
financial year.

Community Growth

100

300

500
YTD Actual

YTD Budget

700

$0
$0

900

1,100

Thousands

Capital Expenditure
No capital spend or budget for this group of activities.
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Community Services Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

$582,000 Unfavourable YTD
YTD budget

$(25,000)
$607,000

Capital Expenditure

$4,718,000
Favourable YTD
YTD budget

$36,000
$4,754,000

$575,000
Favourable YTD
YTD Forecast

$1,434,000
$2,009,000

Full year budget

$672,000

Full year budget

$6,373,000

Full year budget (Original)

$2,750,000

Full year forecast

$647,000

Full year forecast

$6,337,000

Full year forecast

$2,192,000

Operating Revenue (Excluding Rates)

Operating Expenditure

Sport Fields, Pools and Events Centre are not achieving income targets.
Recreation

Expenditure

Refuse collection costs will continue to exceed budget. This is offset by a number of favourable
variances across other activities within this group.
Community Facilities

Capital Expenditure
0

1,000

2,000

YTD Actual

3,000

4,000
Thousands

YTD Budget

Capital Expenditure

Capital expenditure is tracking below the revised capital works programme approved by Council
in December.
It is likely that the construction of the Ngatea Main Street Renewal will not take place until the
new financial year as are the additional toilet projects for Kaiaua and Paeroa Domain.

Recreation

Community Facilities

0

500

1,000

1,500
Thousands

YTD Actuals

YTD Budget (adjusted)
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Networks Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates & Roading capital funding from NZTA)

Operating Expenditure

$2,386,000 Favourable YTD
YTD budget

$45,000
$2,341,000

Capital Expenditure

$11,272,000
Favourable YTD
YTD budget

$299,000
$11,571,000

$8,427,000
Favourable YTD
YTD Forecast

Full year budget

$2,694,000

Full year budget

$21,125,000

Full year budget (Original)

Full year forecast

$2,739,000

Full year forecast

$20,826,000

Full year forecast

$3,148,000
$11,575,000
$8,063,000
$12,628,000

Operating Revenue (Excluding Rates)

Operating Expenditure
Water

Wastewater

Expenditure

Stormwater

The Water and Wastewater Activities are showing favourable variances year to date.
This is in part due to changes implemented in the way we deliver the treatment aspects
of these activities as well as a resource shortage.

Solid Waste
Roading

Land Drainage
0.0

0.5

YTD Actuals

1.0

1.5

2.0

2.5

3.0

3.5

4.0

4.5

Millions

YTD Budget

Within the Solid Waste Activity we have seen a drop in kerbside collection expenditure
as collections have been taken to RTS before landfill. This is reflected with increased
costs in that aspect of the Activity. We have also seen increased volumes through the
RTS's. An external audit into the RTS's has been undertaken all of which leaves us with
an unfavourable variance in this activity.

Capital Expenditure

Land Drainage saw the highest average rainfall in Oct, Nov & Dec since 1974, resulting
in higher than average running costs. The budget for the year will be exceeded. Staff
have been working with Regional Council to quantify the amount. Unfortunately this is
taking a lot longer than envisaged.

Water
Wastewater
Stormwater

Capital Expenditure
Overall capital expenditure is tracking below the revised capital works programme
approved by Council in December 2018.

Solid Waste

Roading

As previously signalled this will lead to a number of projects previously anticipated to be
delivered prior to 30 June 2019 being completed in the next financial year.

Land Drainage
0.0

1.0
YTD Actuals

2.0

3.0

4.0

5.0

6.0
Millions

Bucking
Page
9 of this
10 trend is the Water Activity where the Kaimanawa to Paeroa connection has
entered the construction phase earlier than was anticipated in the December revision.
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Leadership Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

$2,000 Favourable YTD
YTD budget

$2,000
$0

Full year budget

$0

Full year forecast

$2,000

Capital Expenditure

$2,683,000
Favourable YTD
YTD budget

$112,000
$2,795,000

$0
Favourable YTD
YTD Forecast

Full year budget

$3,244,000

Full year budget (Original)

$0

Full year forecast

$3,132,000

Full year forecast

$0

Operating Revenue (Excluding Rates)

Operating Expenditure

Expenditure

Policy Development

Iwi Liaison Officer was not appointed until February 2019 and the Mana Whenua Forum
meetings that have not yet taken place this year.

Iwi Liaison

Capital Expenditure
No capital spend or budget for this group of activities

Democracy

0

500

1,000

1,500

2,000
Thousands

YTD Actuals

$0
$0

YTD Budget
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Information Report
To:

Mayor and Councillors

From:

Chief Executive – Langley Cavers

Date:

Monday, 17 June 2019

File reference:

Document: 2593554

Meeting date:

Wednesday, 26 June 2019

Subject:

Chief Executives Monthly Report – June 2019

Recommendation:
THAT the report be received.

1

Staff

Karen Steffek has accepted our position of Operations Engineer – Wastewater and Stormwater
and will commence on 15th July. Karen has been in a similar role at TCDC and also brings a
wealth of experience from working at Auckland Council and Watercare Services.
Rolice Cruz has been appointed to the role of Works Inspector – Roading. Rolice currently
works in Fiji as a resident engineer and highway designer engineer with the Fiji Roads
Authority. His start date will be early July.
We have gone back out to the market for recruitment of a Building Control Officer.
We are also currently advertising 2 fixed term roles for short-term assistance within the
Corporate Services team.

Langley Cavers
Chief Executive

2593554
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Decision Report
To:

Mayor and Councillors

From:

Group Manager Planning and Environmental Services

Date:

Tuesday, 4 June 2019

File reference:

Document: M2589877

Portfolio holder:

Councillor Paul Milner

Meeting date:

Wednesday, 26 June 2019

Subject:

Planning and Environmental Services Report – May 2019

Recommendation:
THAT the report be received.
THAT an extraordinary meeting of the Hauraki District Council is held on 14 August 2019 at
11am for the consideration of feedback on the draft Drainage Bylaw, draft Solid Waste
Bylaw, and draft Water Supply Bylaw.

Summary
In this month’s report another busy month for Customer Services. Consultation has begun on
the Smoke free and Vapefree policy, while phase 2 of the Bylaw review is progressing. Iwi
Liaison is updating commercial and cultural sites. The Rule Plan Change 1 to address affordable
housing is at the decision stage. In Communications the new Ngatea Library consultative
feedback has now concluded and will be presented to Council and work commences on the
upcoming local government election campaign. Project Martha implementation at the Waihi
Mine site continues.

Customer Services Team
May was a challenging and busy month for the Customer Services Team with staff on extended
leave which impacted our ability to meet our service level targets. The final 2018/19 rates
instalment hit the post which was due 29th May and this initiated a lot of phone enquiries. The
team received 3,859 calls (821 calls more than the month of April), of which 3,523 were
managed successfully, 336 calls abandoned (result 8.7%, target 6.0%) with a service level
achieved of 75.2% (target 80% answered within 20 seconds). Over the month the calls
related to building 30%, rates 14%, planning 8%, animal control 6% and the balance of calls
spread across all other areas of the Council.
The Customer Services Team continues to use and gain confidence with the new customer
service request module which went live on 30th April covering the areas of roading, parks and
reserves, three waters and land drainage. Further areas of Council are due to be transferred
to the new module later in the year.
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Rate rebate applications continue to be processed and to date the team has processed 1,133
being 101% of last year’s total, with still one month to go.
The team has also attained some assistance from a new fixed term Customer Service Advisor
(30 hours per fortnight for six months) to assist with providing cover for staff who are on
leave. Both new Customer Service Advisors will now start their training together on 4th June.

Development
31 May 2019

Consents Issued

2017/18

2018/19 Year to date

Building Consents

364

364

100%

Subdivisions
Land Use
Designations
Objections
Certificates of Compliance
Variations
Outline Plans
Right of Ways
Extension of Time
Permitted Boundary Activity Certificates*
(*only commenced during previous year)

57
90
5
16
1
9
179

45
85
3
1
19
4
30
187

79%
94%
-%
60%
100%
119%
400%
-%
-%
-%
104%

LIMs

388

418

108%

x Consent activity is now showing a slight decrease in Resource Consent numbers for
this financial year with a slight increase in the number of LIMs.

Communications
This month the team has been preparing for the upcoming local government election
campaign, which kicks off this week to coincide with LGNZ’s Candidate Week. A Plain English
candidate handbook has been put together, and work has begun on a series of videos to
support the campaign. The team is working on these videos with local company Emotive, who
also created the videos for our We Need to Talk campaign during last year’s Long Term Plan
engagement, and will have a similar authentic feel. A candidate’s information evening has also
been planned for the first week of July (date still to be confirmed at the time of writing this
report).
The Ngatea library engagement process is almost at an end (a separate report has been
provided with more detail on this). Other engagement this month has included a drop-in
session for the Hauarahi Stream project in Kaiaua, the launch of the Smokefree and Vapefree
Policy engagement process, and a series of well-attended sports evenings to discuss the draft
Sport and Active Recreation Plan developed in conjunction with Sport Waikato. Key items on
the comms agenda for the upcoming month include; the launch of a new web page for
sustainability, waste minimisation and climate change, and (depending on the outcome of this
meeting) comms support for Plastic Free July; and phase two of the bylaws review.
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Iwi Liaison
This month has seen a large increase in work activity as more and more staff are now looking
at engaging with Iwi as early as possible on various projects. Iwi are still in a pre Settlement
stage as they await the outcome of urgent hearings, re the overlapping claims between
Hauraki and various Iwi. Council staff are finding at times engagement can be difficult as most
Iwi are still under resourced and under staffed.
Further discussion have taken place about a more collaborative approach to Iwi Engagement
across the various Local Councils as well as DoC. The main objective is to find similarities in
approach and ensure where ever possible, we are working in unison rather than in isolation re
our approach to Iwi Engagement. Work wil continue to devlop a streamlined approach to
working with Hauraki Iwi.
A Papa Kainga Workshop was attended in Hamilton that was facilitated by Te Puni Kōkiri. It
was good to fully understand where this is heading and the possible effects that it may well
have on the Hauraki District in the not to distant future. Our Council has some good processes
in the District Plan that meets the current trends and allows for Papa Kainga development.
Current trends are indicating that more Māori will begin to look at developing Māori land for
housing. More Māori are looking at the option of moving back to the district away from the
more expensive cities.
Work has begun on identifying all the Commercial and Cultural Sites that have been already
been publicy released via Treaty. The aim is to create a data base for staff so that they have a
complete understanding of the various properties when and if work arises in and around those
properties. The easiest option is to utilse the Intra maps and have the associated infomration
attached to these for Staff to access and use, It will include not only the physical nature of the
site but also any Statutory Acknowledgements and other requirements that Staff will need to
be aware of when dealing with the various properties. These are the publicly available sites
and only the sites that Iwi have released. They do not contain all of the possible Cultural Sites
known to Iwi as some of these are considered highly tapu (sacred) and they prefer to work
with Council on those sites, if and when the need arises.
It has been great to see the increase of correct pronounciation of Māori words amongst staff.
More and more staff are making a concerted effort in attempting the correct pronounciation of
Māori words. All attempts should be made to encourage staff in doing this as its the first steps
to enhancing positive Iwi Engagement.

Regulatory Services Team
Planning Implementation
Processing
For the last month 5 subdivision and 15 land use resource consent applications were lodged
and to date over that period all were processed within the statutory timeframe of 20 working
days.
District Plan Changes
Proposed Rule Plan Change 1 has had the Hearing of submissions on the 9 May and the Plan
Change Hearings Committee decision report will be presented to Council for their consideration
of the recommendations at this Council.
Kaimai Windfarm Application
The application is now on hold while the applicant continues with their one on one meetings to
various submitters. There have been further discussions with the applicant as to if he still
requires a prehearing meeting. The indicative timeframe for a possible hearing of submissions
is likely in October this year.
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Building Team
For the last month Council granted 48 Building Consent applications with 13 new dwellings last
month and all except one were processed within the statutory timeframe.
Of the 45 applications 7 consents did not require further information requests.
General
Dog Control
Dog Control officers last month have been following up on non-complying Dangerous and
Menacing classified dogs and where necessary impounding them with the assistance of the
Police.
The annual dog registration process has begun, with information and invoices sent out. All
Dogs are required to be registered and the registration fee paid by 31 July.
Environmental Health
Manuel Loffley recently started work as an Environmental Health Officer(EHO) with Council. He
replaces Elizabeth Watts, who retired in January. Manuel is an experienced EHO, having
previously worked for several other councils.

Strategic Planning
Items covered in separate reports on this agenda, include:
1. Draft drainage, solid waste and water supply bylaws
2. Draft nuisance and cemetery bylaw amendments
3. 2019 triennial residents survey
4. Community wellbeing act implications
Kaiaua Coast 2120
At the last Technical Advisory Group meeting a stakeholder mapping exercise was undertaken
to identify individuals and groups likely to be interested in or affected by the project. The next
TAG meeting is 2 July.
WRC has engaged a consultant to finalise the level 1 hazard assessment work for the area.
This is due to be completed by 1 July 2019.
Smokefree and Vapefree Policy
Public consultation on the draft policy is now open, closing 28 June. In July, the working party
will meet to consider all feedback received. There has been some media interest in whether
smokefree areas should also be vapefree.
Waikato Plan Update
The Waikato Plan Leadership Committee met on 22 May 2019. Minutes of this meeting are
attached (Appendix B).
The Committee discussed priorities and agreed that: climate change; and Waikato - Aspiring to
sustainable development, be included in the priority action list. The Committee received an
update on the current priority actions:
x
regional housing initiative; good baseline data is now available and shows a shortfall of
8,000 houses across the region
x
Deputy Mayor Toby Adams was confirmed as the project sponsor for the youth and
employment project.
The Committee also decided that a working group will be set up to consider what potential
projects the Waikato Plan could undertake to support the Mental Health/Hau Ora initiative, and
how these could be funded.
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Pre-Election Report
In accordance with section 99A of the Local Government Act, 2002, the Chief Executive is
required to prepare a mandatory pre-election report that provides voters and potential Council
candidates with a consolidated summary of the Council’s past, current and future financial
position and key priorities for the next three years.
The intent of this document is to help promote discussion about how things are going within
the Council and around the District.
The document is not audited however the 2018-28 Long Term Plan and all Council Annual
Reports are audited by Audit New Zealand and these form the underlying basis of the report.
Some information, relevant to the 2019/20 year has been also included based on the content
of the 2019/20 Annual Plan.
The release of the document is planned to coincide with the pre-election campaign and is in
the final stages of being drafted. Councillors will be provided a copy of the pre-election report,
for information purposes, prior to its release.
Reviewing the Bylaws
The Food Grading Bylaw 2019 and the Wharves and Boat Ramps Bylaw 2019 were adopted by
the Council on 22 May. At the same meeting, the Council resolved to separate the rest of Part
3 (Public Safety) of the Consolidated Bylaw and revoke three Franklin Bylaws (Trading in Public
Places Bylaw, Brothel Bylaw, and Cemeteries Bylaw). These changes have been publicly
notified and come into effect on 1 July 2019.
The Council requested amendments to the draft Nuisance Bylaw 2019 and draft Cemeteries
Bylaw 2019 as a result of the feedback received. These changes are the subject of a separate
adoption report on this agenda. Following the 26 June meeting, the decisions on all phase one
bylaws (Food Grading, Wharves and Boat Ramps, Cemeteries and Nuisance) will be
communicated to the public, and submitters responded to. The website will also be updated
with the decisions made.
Phase two of the bylaw review is progressing, with the draft Solid Waste Bylaw, draft Drainage
Bylaw, and draft Water Supply Bylaw being the subjects of separate reports on this agenda. It
is expected that these draft bylaws will be adopted on 26 June, then published for feedback
from 28 June to 29 July. It is recommended that the hearing of feedback for the Drainage
Bylaw, Solid Waste Bylaw, and Water Supply Bylaw is held on 14 August 2019 following the
Community Services and Development Committee meeting and that an extraordinary meeting
is called for the deliberations relating to these bylaws. This requires decisions outside the
monthly council meeting schedule due to staff needing time to prepare and publicise the
bylaws prior to them coming into effect on 1 September 2019.
Adapting to climate change
Staff are preparing a briefing paper for the Council on what it is already doing to address the
long term challenges of climate change to inform future decision-making.
What else is up in Wellington?
x

The Productivity Commission is due to release its draft report on local government
funding and financing matters in the first week of July, when submissions will be
invited. The report is due to be finalised on 30 November 2019.

Mining Matters
2019 Peer Review
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Detailed planning and preparations are underway for the 2019 Peer Review process. The
timeline for the Peer Review process is as follows:
x
x
x
x
x

31 March:
30 June:
31 July:
9 & 10 Sept:
31 October:

End of Oceana Gold reporting period
Draft reports submitted by Oceana Gold for peer review
Peer review comments received by Oceana Gold
Peer review meeting
Final peer reviewer reports received by Oceana Gold and Councils

The Peer Review process presents an important opportunity for HDC and WRC staff and
experts to review mining work on the ground with reference to the Annual Work Programme
and the Rehabilitation and Closure Plan, along with any specific management plan
requirements (e.g. the Pit Slope Management Manual, the Open Pit Geotechnical Summary,
Dewatering and Settlement Monitoring Report, etc.). The Council’s peer review experts are:
x

Prof Phil Dight:

x

Dr Chris Kidd:

x

Craig Ross:

Australian Centre for Geomechanics; geotechnical (land) performance
associated with pit wall and slope stability.
Chris Kidd & Associates Ltd; hydrogeological (water) performance
associated with the open pit [and with the tailings storage facilities]
Landcare Research Ltd; land rehabilitation of the tailings storage
facilities, the open pit and surrounds

Following the 2019 Peer Review process information will be provided to the Council outlining
performance of mining operations against the various management plan requirements.
Rehabilitation and Closure Plan (June 2019)
In anticipation of the 2019 Peer Review the Council has been provided with a copy of the
Rehabilitation and Closure Plan (June 2019) for all mining activities at Waihi. The Plan is
divided into two parts:
x
x

Part A: summarises the rehabilitation activities that were carried out between 1 July 2018
and 30 June 2019 and outlines the rehabilitation activities that are planned for the coming
year (to June 2020).
Part B: outlines the rehabilitation and activities that would be needed should closure occur
in July 2020.

Part B of the Rehabilitation and Closure Plan is used in the annual review of the quanta of the
Rehabilitation and Closure Bond which is reported to Council (in October or November).
We are awaiting advice from the Company in relation to the review of the Martha Trust
capitalisation bond.
Project Martha - Implementation
As previously reported, implementation of Project Martha so that mining activity can begin is
well advanced. Management plans that have been prepared by Oceana Gold and then reviewed
and certified by the Council since the May meeting of Council are:
x
x

Hazardous Substances Use and Management Plan: certified on 29 May 2019. Available on
the Council’s web page.
Pit Slope Management Plan: draft provided 18 April. Review undertaken by Council’s
geotechnical expert. Awaiting final technical inputs and final version prior to certification.

Staff have also recently approved the proposed work brief and consultants to be used for
review of the Correnso SIA/SIMP (review as required by Correnso condition 44) and for the
development of an updated SIMP as required by condition 77 of Project Martha.
We are still awaiting the Construction Management Plan which is required prior to work
commencing on the proposed noise bund on the north wall.
The consent cannot be exercised until these management plans have all been certified and a
number of other pre-exercise conditions have also been met. It is likely that initial work will be
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underground on Rex vein and backfilling of stopes under the north wall of the pit. It is
expected that work in the pit will commence at a later date.
Other Points to Note
x Oceana Gold has filed Judicial Review proceedings in the High Court of New Zealand
against the Overseas Investment Office decision to not grant approval for the purchase of
178ha of rural land for the purposes of constructing a further tailing impoundment facility
at Waihi.
x Oceana Gold has written to the Council seeking clarification around provisions relating to
the Martha Mineral Zone of the District Plan. The Company are asking that Council consider
undertaking an ‘administrative plan change’ to fix current anomalies in the Plan.
x Monthly Report on Filled-Unfilled Stopes and Seismic Monitoring (May 2019) received.
There were no issues arising from this report.
x We have been formally advised that Oceana Gold is preparing to undertake further
production blasting in the Trio mine. This work is able to be undertaken as the water level
was lowered a further 50 metres for the Correnso consent. This allows a further 2 or 3
levels of mining in parts of the Trio veining system. All necessary monitoring matters will
be in place before this work commences.

Peter Thom
Group Manager: Planning and Environmental Services
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Appendix A: Monitoring Report
Publication of the Annual The last Annual Report for 2017/18 was adopted on 24 October
Report.
2018.
That the Annual Report is
completed, audited and
adopted by Council by 31st
October, each year.

Special Consultative
Procedure
That all issues subject to a
special consultative
procedure meet the
requirements of the Local
Government Act, 2002.

This has been undertaken as required with all Council Plans;
Policies and Bylaws. At the time of writing, the joint sub-regional
review of the Waste Minimisation and Management Plan is
currently being consulted on in the form of the special
consultative procedure.

Resource Consents &
LIMs
Target

Progress towards success

31 May 2019
All notified resource
consents applications are
Notified Consents to the end of May 2019
decided and issued within
statutory timeframes.
Out of time 0
(Limited Notified)
In 0
99% of all notified resource
consent applications are
decided and issued within
70 working days.

All non-notified resource
consent applications are
decided and issued within
statutory timeframes.
All non-notified consent
decisions, not requiring a
hearing, are issued within
20 working days.

1 July 2017 – 31 May 2019
Total
Land Use
Subdivision
Other
Misc/Desig
Variations
Objections
Ext. of
time

ͭʹͳ

In time

ͭʹͳ

ͭͬͬ%

Out of time

ͬ

ʹͱ
Ͱͱ

In time
In time

ʹͱ
Ͱͬ

ͭͬͬ%
ͭͬͬ%

Out of time
Out of time

ͬ
ͬ

ͬ%
ͬ%
ͬ%

ͯͱ
ͭ͵
ͯ

In time
In time
In time

ͯͱ
ͭ͵
ͯ

ͭͬͬ%
ͭͬͬ%
ͭͬͬ%

Out of time
Out of time
Out of time

ͬ
ͬ
ͬ

ͬ%
ͬ%
ͬ%

-

In time

-

ͭͬͬ%

Out of time

ͬ

ͬ%
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consents
within
statutory
timeframes.
100% of all
building
consents are
issued within
statutory
timeframes 20 working
days
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May-ͭʹ
No. of Consents
% in time
New Houses
Paeroa
Waihi
Plains
TOTAL

ͰͲ

YTD
ͮͬͭͳ/ͭʹ
ͯͲͰ
ͭͬͬ%

ͭ͵
Ͳͬ
ͮͲ
ͭͬͱ
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May-ͭ͵
ͰͲ
͵ʹ%

YTD
ͮͬͭʹ/ͭ͵
ͯͲͰ

ͮͲ
ͱͮ
ͯͲ
ͭͭͰ
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All LIMs are
issued within
statutory
timeframes
All LIMS are
issued within
10 working
days
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May-ͭʹ
No. of LIMs
% in time

ͯʹ
ͭͬͬ%

YTD
ͮͬͭͳ/ͭʹ
ͯʹʹ

May-ͭ͵
ͯͱ
ͭͬͬ%

YTD
ͮͬͭʹ/ͭ͵
Ͱͭʹ

LIMs by Ward
Paeroa
Waihi
Plains

ͭͬ͵
ͭͱ͵
ͭͮͬ

ͭͬ͵
ͭʹͬ
ͭͮ͵

TOTAL

ͯʹʹ

Ͱͭʹ

Avg
# LIMS %in time
Avg
# LIMS %in time
%
Processin
ͮͬͭͳ/ͭʹ ͮͬͭͳ/ͭʹ Processing ͮͬͭʹ/ͭ͵ ͮͬͭʹ/ͭ͵ Overtime
g
July
ͮͬ
ͭͬͬ%
ͱ.ͮ
Ͱ͵
ͭͬͬ%
ͬ%
Ͳ.ͱͬ
August
ͯͯ
ͭͬͬ%
ͱ.ͳ
Ͱ͵
ͭͬͬ%
ͬ%
Ͳ.ͬͬ
September
ͯͯ
ͭͬͬ%
Ͳ.ͱ
ͯͮ
ͭͬͬ%
ͬ%
Ͳ.ͭͬ
October
ͯͰ
ͭͬͬ%
Ͳ.ͳ
Ͱͱ
ͭͬͬ%
ͬ%
Ͳ.ͬͰ
November
ͯ͵
͵ͮ%
ͳ.ͭ
ͰͰ
ͭͬͬ%
ͬ%
ͱ.ͯͬ
December
ͮͯ
ͭͬͬ%
ͱ.Ͱ
ͮʹ
ͭͬͬ%
ͬ%
Ͱ.ͯ
January
ͮʹ
ͭͬͬ%
ͱ
ͮͱ
ͭͬͬ%
ͬ%
Ͱ.ͳ
February
ͯ͵
ͭͬͬ%
ͱ.Ͳ
ͯͰ
ͭͬͬ%
ͬ%
ͱ.ʹ
March
ͱͮ
ͭͬͬ%
Ͳ.Ͳ
Ͱͱ
ͭͬͬ%
ͬ%
Ͳ.ͱ
April
Ͱ͵
͵ʹ%
Ͳ.ͮ
ͯͮ
ͭͬͬ%
ͬ%
ͱ.Ͱ
May
ͯʹ
ͭͬͬ%
ͱ.ʹ
ͯͱ
ͭͬͬ%
ͬ%
Ͳ.ͯ
June
ͯͰ
ͭͬͬ%
Ͳ.͵
TOTAL
ͯʹʹ
͵͵%
Ͳ.ͬͱ
Ͱͭʹ
ͭͬͬ%
ͬ%
ͱ.ͳͮ
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Decision Report
To:

Mayor and Councillors

From:

Senior Strategic Planner

Date:

Tuesday, 4 June 2019

File reference:

2589263

Portfolio holder:

Mayor

Meeting date:

Wednesday, 26 June 2019

Subject:

Community Wellbeing Amendment Act

Recommendation:
THAT the report be received, and
THAT following the 2019 election, the Council considers whether it needs to changes its
strategic direction (including its vision, goals, priorities and community outcomes) as part of
the 2021 long term planning process, and
THAT the need for amendments to the Significance and Engagement Policy and the Revenue
and Financing Policy be identified in conjunction with the 2021 long term planning process,
and
THAT as part of the development contributions policy drafting in 2019/2020, the Council
identifies whether it wishes to propose charging development contributions for public
amenities.

1

Purpose

The Local Government (Community Well-being) Amendment Bill is now enacted and came into
effect immediately as of 13 May 2019. This report sets out the implications for the Council.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

The Local Government (Community Well-being) Amendment Act restores some of the
provisions of the Local Government Act 2002 that were subsequently repealed by the previous
governments.
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The major changes to the local government framework in 2002 gave local councils a primary
role of taking a sustainable development approach – that is, promoting the social, economic,
environmental and cultural wellbeing of their communities both now, and for future
generations. The concept of ‘community wellbeing’ became central to the purpose and
functions of local government to the extent that councils were required to show how they
added value to their communities’ wellbeing (both now and in the future) and consult with
their communities on whether they were prioritising the right things.
Subsequent governments of the time then made incremental changes intended to reduce the
scope of what local government might choose to deliver. Rather than councils and communities
determining what community wellbeing meant to them and deciding on how they would work
with others to achieve that, local government was repurposed as a provider of local
infrastructure, regulatory and public services. It also identified services that the legislator
considered to be core to local government1.
With the new Government in 2017 came a shift of direction once again. The Minister of Local
Government concluded that those earlier changes may have resulted in more complex
compliance process and the services that local government provide and the cost of local
government business did not reduce. The current Government also considers that councils in
consultation with their communities are still best placed to define what services they should
provide for them.
As a result, it introduced and passed a Bill that returns some of the ‘wellbeing’ oriented
provisions of the earlier Local Government Act 2002. The Amendment Act can be accessed
here.
In short it means:
• Councils will need to refocus on how they add value to their communities’ wellbeing and is
driving what they do.
• The Government no longer identifies what it thinks our core services are.
• We can charge development contributions for more types of community facilities.

3

Issue and options

The implications and staff recommendations for how the Council might respond to these
changes are set out below.
Most required actions can be catered for through various reviews already programmed to
commence over the next year. This would mean that not all legislative provisions would be
implemented immediately. In general, staff suggest that it would be a more efficient use of
resource and an appropriate reflection of where we sit within the local government election
cycle, to address the changes through the programmed reviews. These form the basis of the
recommendations below.
An alternative option is for the Council to fast track its responses. This may require a
reprioritisation of resource.
3.1 A change in purpose
The purpose of local government has returned to one of ‘promoting the social, economic,
environmental, and cultural well-being of communities in the present and for the future.’ (from
meeting community needs for providing good quality local infrastructure, local public services
and performance of regulatory functions in a way that is cost effective for households and
businesses). This is the more significant of the changes as it refocuses local government as
community leaders and local place-makers rather than solely service providers.
1 Network infrastructure, public transport, solid waste collection and disposal, avoidance and mitigation of
natural hazards, libraries, museums, reserves and other recreation facilities and community amenities.
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As it shapes all that the Council does, this change will affect various aspects of its day to day
business, but particularly what it considers when it makes decisions. The Council will no longer
need to identify whether its deliverables form either local infrastructure, local public service or
regulatory function, but it will need to demonstrate that it has considered its contribution to
community wellbeing when making decisions.
3.1.1 Decision-making
The current framework prompts report writers to identify how any new deliverable contributes
to the now-repealed purpose statement. A wellbeing focus should now be demonstrated.
Through the current review, the decision-making report template will be amended to address
the wellbeing requirements.
3.1.2 Induction
The induction of a newly elected Council will address the purpose of local government and how
that drives the Council’s goals and priorities. The changes to the Act will be reflected in the
2019 Council induction as a matter of course.
3.2 Direction setting
Each council’s ‘community outcomes’ should articulate what they aim to achieve to meet the
local government purpose; or, what the local government purpose looks like at the district, city
or regional level. However since the purpose of local government has changed, so too has the
scope of community outcomes. They will now need to describe the outcomes that a local
authority aims to achieve in order to promote the social, economic, environmental, and
cultural well-being of its district or region in the present and for the future. The older
provisions that set out the process for identifying community outcomes and the obligation to
report against them have not been reinserted in the Act.
The definition of core services and the requirements to have particular regard to the
contribution that the Council makes to those services has also been removed.
In practical terms this means that the Council should check whether its current community
outcomes fulfill the changed scope. There is the potential for its outcomes to broaden of shift
in focus, and along with the removal of ‘core services’ as a consideration may drive changes to
Council services and funding arrangements.
The Council sets its strategic direction, goals and priorities each term. At least part of the
Council’s strategic direction must be articulated in the form of community outcomes. This
would usually be done at the beginning of each election term, and in conjunction with the long
term planning process.
Local level community priorities and direction will also be identified through local community
planning processes being rolled out, such as Kaiaua 2120.
Recommended actions:
•
In the 2021 long term planning process, review whether the Council wishes to
change its direction, goals or priorities in light of its changed purpose – at both a
strategic level and activity level. If it does, it may involve some form of
community engagement, often at the ‘involve’ end of the spectrum.
3.3 Significance
Local authorities are now required to consider the current and future social, economic,
environmental or cultural wellbeing of their communities when assessing the significance of a
matter, both now and in the future, not just the district or region more generally. This means
each of the four aspects of wellbeing are to be considered.
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The significance of a matter is required to be identified and considered in a number of Council
practices. What the Council means by significance is defined in its Significance and
Engagement Policy (SEP). The Policy can be reviewed at any time, however good practice has
been to assess its fitness for purpose and relevance in conjunction with the long term planning
process. References in the policy to the LGA will now be outdated but not necessarily the policy
provisions themselves.
Changes to the Council’s significance provisions in the SEP would have flow on effects to a
number of Council decision-making points (reports, activity/asset planning, annual plan
consultation, LTP consultation document content etc).
Recommended actions:
• Assess whether the SEP needs to be reviewed in conjunction with the 2021 long
term planning process.
• Regardless, update the legislative reference contained in the SEP in conjunction
with the 2021 long term planning process.
3.4 Effects on wellbeing
Local authorities had to disclose the effects of its activities on ‘the local community’ in terms of
intentions (in its long term plan) and identified effects (in its annual report). Now it must
disclose the effects on the four aspects of well-being. The long term plan and annual report
processes will be amended to cater for these changes as a matter of course.
3.5 Funding of activities
When determining how its activities are to be funded, local authorities will have to consider
(amongst other things) the overall impact of any allocation of liability for revenue needs on the
current and future social, economic, environmental, and cultural well-being of the community
rather than ‘the community’ in general. These new considerations will have to be considered as
part of future revenue and financing policy reviews, usually done in conjunction with the long
term planning process.
Any changes to the Council’s community outcomes as a result of their re-scope would also
have flow on effects to the consideration of funding needs (as per section 101(3)(a)(i)).
Recommended actions:
• Assess whether the consideration of funding needs changes as a result of the
change in requirement, during the next revenue and financing policy review
process.
3.6 Development contributions
Other recent legislation change2 requires the Council to prepare a development contributions
policy by 2021. The Council’s water and wastewater infrastructure is at capacity in some areas
and future investment will be required. The policy is anticipated to include this infrastructure.
In 2014, changes were made to restrict the scope of development contributions that local
authorities can charge on community infrastructure, to neighbourhood community centres or
halls, play equipment located on neighbourhood reserves and public toilets.
Local authorities’ power to collect development contributions for community infrastructure
needed as a consequence of development has now been broadened to include all land, or the
development of assets on land, owned or controlled by the Council for the purpose of providing
public amenities (including land that will be acquired for that purpose). This could therefore
include public sports grounds, libraries and swimming pools for example. The provision
2

Resource Legislation Amendment Act 2017
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preventing councils from charging development contributions for reserves from a nonresidential development has also been removed. Contributions are chargeable for eligible work
programmes completed from 8 August 2014 onwards.
As per other development contributions funding, it would need to be identified and consulted
on in the development contribution policy.
Recommended actions:
• That as part of the development contributions policy drafting in 2019/2020, the
Council identifies whether it wishes to propose charging development contributions
for public amenities. If it does, the required changes to the relevant policies and
strategies will need to be made and asset plans and budgets will need to
sufficiently capture growth information including the portion of each capital cost to
service growth.

4

Significance and Engagement Assessment

The implications of the legislation could potentially be significant as various aspects of the
Council’s operations are reviewed. However, putting a plan in place to address the changes in
itself is not considered to trigger the Significance and Engagement Policy Assessment Tool or
be considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) using general Council
information sharing channels. The extent to which further community engagement is
appropriate should be considered as each recommendation is actioned.

5

Budget Implications

For the most part the recommended actions can be delivered within existing resource and
budget capacity. If the Council chose to extensively involve our communities in the 2020
review of its community outcomes, a reallocation of existing resources and budget may be
required.

6

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
The Local Government (Community Wellbeing) Amendment Act requires a refocus of Council
activity, although in practice what we aim to achieve and deliver may not change significantly.
A set of actions is required of the Council to realign its practices to deliver on these changes.

Katherine Quinn
SENIOR STRATEGIC PLANNER
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Decision Report
To:

Mayor and Councillors

From:

Strategic Planner

Date:

Wednesday, 19 June 2019

File reference:

Document: 2595036

Portfolio holder:

ALL

Meeting date:

Wednesday, 26 June 2019

Subject:

Draft Triennial Survey 2019

Recommendation:
THAT the report be received, and
THAT the draft triennial survey be approved for testing, and
THAT based on any recommendations provided following testing, the Chief Executive be
delegated to approve the final questionnaire for the survey to take place in July/August
2019.

1

Purpose

Input and approval is sought from the Council as to the suitability of the 2019 draft triennial
customer satisfaction and perception survey.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

The Council independently surveys our customers’ satisfaction annually. Every third year the
survey is broadened to include additional areas of focus to aid in the newly elected Council’s
strategic decision-making. The next triennial survey is due to be conducted in July and August
this year.
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Issue and options

3.1 Survey topics
At its meeting of 27 March 2019, provided direction for the preparation of the survey. This
included confirming the continuation of a mix of online/phone surveying again in 2019 and
included approving the following topics in this year’s survey:
 future priorities (most important matters for Council to focus on in the coming years)
 communication practises and preferences
 climate change
 perception of Council
The foundation of the survey is based on the 2018 annual satisfaction survey and the 2016
triennial survey.
In regards to the annual satisfaction aspect of the survey, three additional questions have
been added to what was asked in 2018. These questions are required to help met the reporting
requirements for some of our non-financial performance targets set within the Long Term Plan
2018-28. These additional satisfaction questions are regarding consultation and engagement,
economic development and footpaths.
In regards to the 2016 triennial survey, a number of questions have been removed that are no
longer relevant and have been replaced with questions applicable to Councils chosen four
priorities. The questions that were removed were regarding
 Councils communication practises at the time and sought feedback about if Facebook and
online newsletters would be of interest to the community;
 questions regarding broadband reliability and performance,
 adequacy of recycling services,
 rates payment options and
 if there was a preference for more of less Council provided housing for the elderly units.
The draft survey has been prepared and is attached as appendix A. All the questions that are
new questions to what has been asked in previous years are emphasised in italics.
3.2 Survey programme
It is planned that early July, the survey will be pilot tested to determine if the questions are all
appropriate, clear to the survey respondent and to determine the estimated length. At present
the survey is expected to take approximately 20 minutes.
The draft broad timeframes are as follows:
Stage
Develop survey and timetable
Carry out survey
Analysis of results
Report results

4

Commences
April 2019
July 2019
September 2019
October 2019

Completion
July 2019
August 2019
September 2019
November 2019

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
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No community engagement is considered necessary at this point in the process, however there
will be communications released to make the community aware of the pending survey.

5

Budget Implications

The budget allocation for the triennial survey is $35,000 across the 2018/19 and 2019/20
years as included in the Long Term Plan.

6

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
It is recommended that Council approve the draft survey for testing, and once finalised the full
survey be carried out mid-July to mid-August 2019.

Jolene Nelson
STRATEGIC PLANNER

Page 3 of 21

Council Agenda - 26-06-19

Page 164

Appendix A:
1

INTRODUCTION

Good morning/afternoon/evening it’s ------ calling from Versus Research on behalf of Hauraki
District Council. How are you this morning/afternoon/evening?
We are surveying residents about the issues in their community and their satisfaction with the
facilities and services provided by the Hauraki District Council. Do you have a few minutes to
answer a few questions?
REINTRODUCE IF NEEDED
S1: Before we start can I please check that you are over the age of 18?
1. Over 18 CONTINUE
2. under 18 - sorry, but we need to speak with people who are over the age of 18. Is there
anyone else there who I can speak to?
S2: Do you, or does anyone in your household, work for, or contract to, the Council?
DO NOT READ OUT THE ANSWERS
1. Nobody in household works for the Council CONTINUE
2. Someone in household works for the Council - sorry, but we need to speak with people who
do not work for or contract to the Council. Thank you for being willing to participate. Have a
nice day/ evening.
IF NEEDED: I am calling from Versus Research, an independent research company hired by
Hauraki District Council to carry out this survey. All responses are confidential.
IF NEEDED: Council are interested in getting residents’ feedback on how they feel Council has
performed recently.
IF NEEDED: The survey should take around 20 minutes - depending on your answers. Is now a
good time or can I call you back later?
IF NEEDED: Everyone who completes the survey can go into the draw to win an iPad mini.
IF NEEDED: All numbers have been randomly selected from within the Hauraki District and are
provided by Equifax.
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A INTRODUCTION QUESTIONS

A1. Please can I confirm you live in: READ OUT PRE CODED TOWNSHIP
Kaiaua
1
Kaihere 2
Kerepehi 3
Ngatea 4
Patetonga
5
Turua
6
Waitakaruru ........................................... 7
Waihi
8
Waikino
9
Paeroa 10
Mackaytown ........................................... 11
Karangahake .......................................... 12
Waihi Beach - THANK AND CLOSE ............ 13
Whiritoa 14
[IF THE ANSWER TO QUESTION 1 IS 13, THEN SKIP TO END]

A2. And do you live in a rural or urban area
Rural
1
Urban
2
Don't know 3
A3. Are you currently a ratepayer in the Hauraki District?
Yes ……1
No ……..2

3

B. COUNCIL PERCEPTIONS AND CONTACT

B1. The first few questions are about perceptions about the Council. I am going to read out
some statements, please indicate how strongly you agree or disagree with these statement
using a 1 to 6 scale where 1 is strongly disagree, 2 is disagree, 3 is somewhat disagree, 4
is somewhat agree, 5 is agree and 6 is strongly agree. READ OUT [READ ANSWERS IN
RANDOM ORDER]

1Strongly Disagre Somewhat Somewhat
disagree
e
disagree
agree
Council makes decisions in
1
2
3
4
the best interest of its
customers
The elected members do a
1
2
3
4
good job
Council provides value for
1
2
3
4
money for the rates you
pay
Council listens to the
1
2
3
4
concerns of its residents
Council provides enough
1
2
3
4
opportunities to have your
say about Council matters
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Council does a good job of
informing you about their
decisions
Understands the needs of
residents

1

2

3

4

5

6

7

1

2

3

4

5

6

7

B2. The triennial elections will be held on Saturday 12 October 2019 to elect the new council.
What do you consider to be the three most important matters the new council should be
addressing over the next three years? [RECORD VERBATIM]
________________________________________________________________________
B3.. Do you intend to vote in the next local government election?
Yes 1
No 2
(DO NOT READ OUT) Not sure ............ 3

ASK ALL NON-VOTERS

B4. Why not? [RECORD VERBATIM]
_________________________________________________________________________
(new question for 2019) B5. Using the same scale of 1 to 6, how satisfied or dissatisfied are
you with the level of consultation and engagement from Council regarding its major
policies and strategies?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

B6. Why do you say that? [RECORD VERBATIM]
________________________________________________________________________
B7. Have you visited the Hauraki District Council's website in the last 12 months?
Yes………….1
No………….. 2 – SKIP TO B11
Don't know .. 3 – SKIP B11
(new question for 2019) B8. Thinking about the website, can you please tell me how much
you agree or disagree with the following statements using the same 1 – 6 scale as before
where 1 is strongly disagree and 6 is strongly agree.
1Strongly
disagree

Disagree

Somewhat
disagree
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1

2

3

4

5

6

1

2

3

4

5

6

(new question for 2019) ASK ALL THOSE WHO AGREE WITH STATEMENT 2 AT B8 (4-6)
B9. How long did it take you to find what you were looking for on the website?
Less than 5 minutes
6 – 10 minutes
More than 10 minutes
Can’t recall
4

1
2
3

(new question for 2019) B10. After looking on the website, did you need further help from
Council to get the information you were looking for?
Yes ……………..1
No ……………….2
Can’t recall ……..3
(new question for 2019) B11. How do you feel most comfortable engaging with Council?
DO NOT READ OUT
Website …………………………………………………1
Facebook ……………………………………………….2
Email ……………………………………………………3
Face to face contact …………………………………..4
Phone …………………………………………………..5
Specific drop in sessions ……………………………..6
Public meetings ………………………………………..7
Submissions to consultation documents ……………8

4

C. CLIMATE CHANGE (all climate change questions are new for
2019)

C1. The next few questions are about climate change. Using a scale from 1 to 6, where 1 is
very poor and 6 is very good, please rate your understanding of climate change.

Understanding
of climate
change

Very poor

Poor

Quite poor

1

2

3

Quite
good
4

C2. Has your household taken any actions to reduce climate change?
Yes…..1
No……2
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ASK ALL WHO HAVE TAKEN ACTIONS TO REDUCE CLIMATE CHANGE AT C2
C3. What are they?
___________________________________________________________________________

C4. Recently councils in New Zealand have looked at the impact climate change is having at a
local level. With this in mind, what do you think are the main effects of climate change on the
Hauraki District area?
[VERBATIM ANSWER]
___________________________________________________________________________

C5. What impact do the effects of climate change currently have in the Hauraki District area?
Would you say it is… READ OUT
A significant impact ……………..1
A moderate impact ……………..2
A little impact …………………….3
No impact at all ………………….4
Don’t know ……………………….5
ASK ALL WHO FEEL THERE IS AN IMPACT (1-3)
C6. Why do you say that? RECORD VERBATIM
___________________________________________________________________________

C7. And in the next 20 years do you expect the effects of climate change on the Hauraki area
to have… READ OUT
A significant impact ………1
A moderate impact ……….2
A little impact….…………..3
No impact at all……………4
Don’t know ………………..5
ASK ALL WHO FEEL THERE WILL BE AN IMPACT (1-3)
C8. Why do you say that? RECORD VERBATIM
__________________________________________________________________________

C9: Overall, what do you think is the main thing Hauraki District Council could do to help
reduce the impact of climate change in the Hauraki District area currently? DO NOT READ OUT
[
[
[
[
[
[
[
[
[
[
[
[
depleted,

] Water storage developments
] Coastal infrastructure e.g. seawalls, storm surge barriers, dune reinforcement
] Disaster risk management
] Coastal barriers
] Water usage restrictions
] Changes to planting
] Increased forestation
] Flood mitigation tools
] Encourage the reducing of energy demands
] Using renewable energy sources e.g. solar
] Diverting from fossil fuel
] Reforestation ( restocking of existing forests and woodlands that have been
usually through deforestation)
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[ ] Afforestation (establishment of a forest or stand of trees in an area where there
was no forest before)
[ ] Encourage changes to farming practices
[ ] Increase public transport
[ ] Increased access to sustainable vehicles e.g. electric cars
[ ] Sustainable business practice e.g. eco-buildings
[ ] Recycling
[ ] Not aware
[ ] Other (please specify)

C10. Overall, what steps do you believe Hauraki District Council could take to help prepare the
Hauraki area for the impacts of climate change in the future? DO NOT READ OUT
[ ] Water storage developments
[ ] Coastal infrastructure e.g. seawalls, storm surge barriers, dune reinforcement
[ ] Disaster risk management
[ ] Coastal barriers
[ ] Water usage restrictions
[ ] Changes to planting
[ ] Increased forestation
[ ] Flood mitigation tools
[ ] Encourage the reducing of energy demands
[ ] Using renewable energy sources e.g. solar
[ ] Diverting from fossil fuel
[ ] Reforestation ( restocking of existing forests and woodlands that have been
depleted, usually through deforestation)
[ ] Afforestation ( establishment of a forest or stand of trees in an area where there
was no forest before)
[ ] Encourage changes to farming practices
[ ] Increase public transport
[ ] Increased access to sustainable vehicles e.g. electric cars
[ ] Sustainable business practice e.g. eco-buildings
[ ] Recycling
[ ] Not aware
[ ] Other (please specify)

C11. Overall, using the same scale of 1 to 6 as before, how satisfied or dissatisfied are you
with the steps Hauraki Council is taking to prepare for climate change?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know 7

5

1
3
4
6

D. ROAD QUALITY

I am going to read out a list of some of the specific services and activities the Council is
involved with. I would like you to tell me how satisfied or dissatisfied you are with these
services and activities on a scale of 1 to 6 where 1 is very dissatisfied, 2 is dissatisfied, 3 is
somewhat dissatisfied, 4 is somewhat satisfied, 5 is satisfied and 6 is very satisfied.
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D1. Using a scale of 1 to 6, where 1 is very dissatisfied and 6 is very satisfied, how satisfied or
dissatisfied are you with the quality of the roads in the Hauraki District, excluding state
highways?
INTERVIEWER: Prompt if necessary: 1 is very satisfied, 2 is dissatisfied, 3 is somewhat
dissatisfied, 4 is somewhat satisfied, 5 is satisfied and 6 is very satisfied.
Very Dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
D2. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
Full of potholes / rough / uneven ...........................................................
The contractors do not do a satisfactory job / are continually doing repairs .
They need repairs / maintenance ...........................................................
The repairs are slow .............................................................................
They are wasting money on bad repairs .................................................
They are in poor condition ....................................................................
There are too many trucks / heavy vehicles using the roads .....................
Other, please specify ...........................................................................
Don't know 9

1
2
3
4
5
6
7
8

D2A. Other, please specify:
__________________________________________________________________________

ASK ALL SATISFIED (4-6)
D3. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
__________________________________________________________________________
(new question for 2019) D4. Using a scale of 1 to 6, where 1 is very dissatisfied and 6 is very
satisfied, how satisfied or dissatisfied are you with the quality of the footpaths in the Hauraki
District?
INTERVIEWER: Prompt if necessary: 1 is very satisfied, 2 is dissatisfied, 3 is somewhat
dissatisfied, 4 is somewhat satisfied, 5 is satisfied and 6 is very satisfied.
Very Dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7
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ASK ALL DISSATISFIED (1-3)
D5. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
Broken/ rough / uneven ....................................................................... 1
They need repairs / maintenance ........................................................... 2
The repairs are of poor quality .............................................................. 3
Not enough footpaths around ................................................................. 4
They are in poor condition generally ....................................................... 5
Not suitable for mobility scooters/ wheelchairs ......................................... 6
Other, please specify ........................................................................... 7
Don't know 8

D5A. Other, please specify:
__________________________________________________________________________

ASK ALL SATISFIED (4-6)
D6. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
___________________________________________________________________________

6

E. DRINKING WATER UTILITIES

E1. Where does your household get its drinking water from? PROMPT IF NECESSARY.
SINGLE RESPONSE.
Council Supply ....................
Private bore / well ...............
Rainwater
3
River / stream .....................
Other, please specify ...........
Don't know 6

1
2
4
5

E2. Other, please specify
___________________________________________________________________________
(new question for 2019) ASK ALL PRIVATE BORE/WELL OR RIVER/STREAM SUPPLY AT E1
E3. Is your water supply shared with other households as well as your own?
Yes 1
No 2
Don’t know

3

ASK ALL CONNECTED TO COUNCIL SUPPLY AT E1
E4. Using the same scale of 1 to 6, how satisfied are you with the water quality from Hauraki
District Council?
Very dissatisfied .................................. 1
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Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

3
4
6
7

ASK ALL DISSATISFIED (1-3)
E5. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
Breaks in supply .......................................... 1
Colour / cloudy ............................................ 2
Giardia 3
Inconsistent supply ...................................... 4
Needs boiling .............................................. 5
Sediment
6
Smell
7
Taste
8
Too many chemicals / chlorine ...................... 9
Other, please specify .................................. 10
Don't know 11
E6. Other, please specify [RECORD VERBATIM]
_______________________________________________________________________________

ASK ALL SATISFIED (4-6)
E7. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
________________________________________________________________________
E8. And, using the same scale of 1 to 6, how satisfied are you with the cost of water supplied
to you by the council?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
E9. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
It is expensive .....................................................................
The cost continues to increase ..............................................
I do not think we should pay for water ...................................
I have an issue with the meter reading / the cost of the meter ..
The quality of the water does not justify the price ....................
It should be included with our rates .......................................
Other, please specify ...........................................................
Don't know 8
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E10. Other, please specify
___________________________________________________________________________
ASK ALL SATISFIED (4-6)
E11. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
___________________________________________________________________________

7

F. SEWAGE/ WASTE UTILITIES

F1. How does your household dispose of its sewage? PROMPT IF NECESSARY
Council piped sewerage system .......... 1
Septic tank / soakage fields ............... 2
Don't know 3
[IF THE ANSWER TO QUESTION F1 IS NOT 1, THEN SKIP TO QUESTION F6]

F2. Using the same scale of 1 to 6, how satisfied or dissatisfied are you with the quality of the
wastewater services by the Council?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
F3. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
Environmentally poor ...........
General problems ................
Overflow / backwash ............
Smells 4
Too expensive .....................
Unreliable
6
Other, please specify ...........
Don't know 8

1
2
3
5
7

F4. Other, please specify
___________________________________________________________________________

ALL SATISFIED (4-6)
F5. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
___________________________________________________________________________
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F6. Do you use Council's kerbside refuse collection service?
Yes 1
No 2
[IF THE ANSWER TO QUESTION D6 IS 2, THEN SKIP TO QUESTION F11]

F7. Using the same scale of 1 to 6, how satisfied or dissatisfied are you with the Council
kerbside refuse collection service?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
F8. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
Inconvenient times ..............................................
Not frequent enough ............................................
Too expensive .....................................................
Restrictive on what they collect .............................
Contractors leave area messy / leave split bags ......
Other, please specify ...........................................
Don't know 7

1
2
3
4
5
6

F9. Other, please specify
___________________________________________________________________________

ASK ALL SATISFIED (4-6)
F10. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
__________________________________________________________________________

ASK ALL URBAN RESIDENTS (AT A2)

F11. And, using the same scale, how satisfied or dissatisfied are you with the stormwater
services provided by the Council?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
F12. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
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My house has been flooded .................. 1
My property has been flooded .............. 2
Water flows through my property ......... 3
The road floods .................................. 4
Open drains are unsafe ....................... 5
Open drains are unsightly .................... 6
Drains are not maintained ................... 7
No drains
8
Drains don't cope ............................... 9
Other, please specify ......................... 10
Don't know 11

F13. Other, please specify
__________________________________________________________________________
ASK ALL SATISFIED (4-6)
F14. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
_________________________________________________________________________
[IF THE ANSWER TO QUESTION A2 IS NOT 1, THEN SKIP TO QUESTION G1]
[IF THE ANSWER TO QUESTION A1 IS 8, THEN SKIP TO QUESTION G1]
ASK ALL RURAL RESIDENTS (AT A2)

F15. Using the same scale of 1 to 6, how satisfied or dissatisfied are you with the land
drainage services in your area?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
F16. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
My property has been flooded ..............
Water flows through my property .........
The road floods ..................................
Open drains are unsafe .......................
Open drains are unsightly ....................
Drains are not maintained ...................
No drains
7
Drains don't cope ...............................
Other, please specify ..........................
Don't know 10

1
2
3
4
5
6
8
9

F17. Other, please specify [RECORD VERBATIM]
___________________________________________________________________________
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ASK ALL SATISFIED (4-6)
F18. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
___________________________________________________________________________

8

G. COMMUNITY FACILITIES

G1. In the past 12 months, have you visited a library in the Hauraki District?
Yes 1
No 2
[IF THE ANSWER TO QUESTION G1 IS 2, THEN SKIP TO QUESTION G8]

G2. Which Hauraki District library branch do you mainly visit? SINGLE RESPONSE
Paeroa 1
Waihi
2
Ngatea 3
Other, please specify ........................... 4
Don't know (DO NOT READ OUT) ........... 5
G3. Other, please specify [RECORD VERBATIM]
__________________________________________________________________________

G4. Using the same scale of 1 to 6, how satisfied or dissatisfied are you with the library
services in the district?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very Satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
G5. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
Inconvenient opening hours ..............
It needs upgrading ..........................
The book collection is not great .........
Unhappy with charges / fees .............
Other, please specify .......................
Don't know 6

1
2
3
4
5

G6. Other, please specify [RECORD VERBATIM]
___________________________________________________________________________
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ASK ALL SATISFIED (4-6)
G7. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
________________________________________________________________________
G8. In the past 12 months, have you visited Hauraki District Council swimming pool? This
includes visiting a swimming pool to swim or to watch others swim.
Yes 1
No 2
[IF THE ANSWER TO QUESTION G8 IS 2, THEN SKIP TO QUESTION G14]

G9. Which public swimming pool do you mainly visit? SINGLE RESPONSE
Paeroa 1
Waihi
2
Ngatea 3
Don't know (DO NOT READ OUT) ........... 4
G10. Using the same scale of 1 to 6, how satisfied of dissatisfied are you with the operation of
Council swimming pools in the district?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISATISFIED (1-3)
G11. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
It needs updating ............................
The facilities are poor / unclean .........
Too expensive .................................
Inconvenient opening hours ..............
Need an indoors pool .......................
The pool is too far away ...................
Other, please specify .......................
Don't know 8

1
2
3
4
5
6
7

G12. Other, please specify
[RECORD VERBATIM]
___________________________________________________________________________

ASK ALL SATISFIED (4-6)
G13. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
___________________________________________________________________________
G14. In the past 12 months, have you visited a sports field, park or reserve in the Hauraki
District?
Yes 1
No 2
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[IF THE ANSWER TO QUESTION G14 IS 2, THEN SKIP TO QUESTION G19]

G15. Using the same scale of 1 to 6, how satisfied or dissatisfied are you with the services
and facilities provided at the District's sports fields, parks and reserves?
Very dissatisfied ..................................
Dissatisfied 2
Somewhat dissatisfied ..........................
Somewhat satisfied ..............................
Satisfied 5
Very satisfied ......................................
Don't know (DO NOT READ OUT) ...........

1
3
4
6
7

ASK ALL DISSATISFIED (1-3)
G16. Why is that? DO NOT READ OUT. CODE CLOSEST. MULTIPLE RESPONSES ALLOWED.
The grounds flood / are too boggy ......................................
The facilities need upgrading ..............................................
They are not well equipped / need more equipment ..............
They are not well maintained (unclean / need to be mown) ...
They are too rough ...........................................................
There are not enough ........................................................
Other, please specify ........................................................
Don't know 8

1
2
3
4
5
6
7

G17. Other, please specify
_________________________________________________________________________
ASK ALL SATISFIED (4-6)
G18. Why is that? Please provide an example which has led you to feel satisfied?
[RECORD VERBATIM]
___________________________________________________________________________
(new question for 2019) G19: Using the same scale of 1 to 6, how satisfied or dissatisfied are
you with Council’s approach to economic development?
Very dissatisfied .................................. 1
Dissatisfied 2
Somewhat dissatisfied .......................... 3
Somewhat satisfied .............................. 4
Satisfied 5
Very satisfied ...................................... 6
Don't know (DO NOT READ OUT) ........... 7
G20: Why do you say that? [RECORD VERBATIM]
___________________________________________________________________________

9

H. PERSONAL MEDIA USE (this section either new or modified
questions for 2019)

H1. The next few questions are about where you get your information generally. Do you use
any form of social media such as Facebook, Twitter or Instagram?
Yes……………...1
No……………….2 – SKIP TO H4
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H2. Thinking of social media, such as Facebook, Twitter and others. Which, if any, social media
sites do you have an account with?
MULTIPLE RESPONSE
Facebook ………………………………………………... 1
Twitter ……………………………………………………..2
Instagram ………………………………………………... 3
Snapchat ………………………………………………… 4
Viber ……………………………………………………….5
Neighbourly ……………………………………………….6
LinkedIn ………………………………………………...…7
Other, specify ……………………………………………..8
Do not have an account with any social media sites …9
H3. What would be your preferred time to receive information via social media... READ OUT
Early morning (before 8am) ........... 1
Morning (8am - 11am) .................. 2
Lunchtime (11am - 1pm) ............... 3
Afternoon (1pm - 4pm) ................. 4
Late afternoon (4pm – 7pm)…..5
Evening (7pm onwards) ................ 6
Varies
7
No specific time, it is in the background all day ........ 8
H4. Which of the following ways do you usually access the internet for personal use?
READ OUT, MULTIPLE ANSWERS ALLOWED
Desktop computer or laptop…………………….1
Tablet………………………………………..…….2
Smartphone…………………………………..…..3
I do not access the internet for personal use…………..4

H5. Which of the following newspapers do you read regularly? READ OUT
Hauraki Herald …………………………. ................... 1
Waihi Leader …………………………… ..................... 2
Plains Profile …………………………… ..................... 3
Waikato Times …………………………. .................... 4
The New Zealand Herald ............................... 5
Other (please specify) …………………. ................ 6
None …………………………………….. ....................... 7
ASK ALL HAURAKI HERALD READERS AT H5
H6:
Do you read the Hauraki Herald online, in paper format, or both?
Online ………………………….1
Paper format ...................... ……………………………2
Both formats ..................... ……………………………3
H7:
How frequently do you read the Hauraki Herald?
DO NOT READ OUT
Each week ………………………….1
Every couple of weeks ................ ……………………2
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Once a month ................... ……………………………3
Less often…………………………. ........................... 4
Don’t know…………………………. ......................... 4
ASK ALL WAIKATO TIMES READERS AT H5
H8:
Do you read the Waikato Times via Stuff, in paper format, or both?
Stuff
………………………….1
Paper format ...................... ……………………………2
Both formats ..................... ……………………………3
ASK ALL WHO READ VIA STUFF OR BOTH FORMATS AT H8
H9:
Do you use the Stuff app to read the Waikato Times or do you access this via the
website?
Stuff app ………………………….1
Website ……………………………2
Both
……………………………3
H10. Which radio stations do you regularly listen to? DO NOT READ OUT
Gold FM 1
More FM Coromandel ............................................. 2
Coast ……………………………………………………3
National Radio ...................................................... 4
Newstalk ZB ......................................................... 5
Nga Iwi FM 6
Radio Hauraki ...................................................... 7
Radio Sport 8
Solid Gold
9
The Breeze 10
The Hits
11
The Edge 12
The Rock 13
The Sound 14
Radio Live
15
Rheema 16
ZM 17
Other station ....................................................... 18
Don't listen to the radio ......................19 – SKIP TO J1
Don't know / can't recall ........................................ 20

H11. What times of the day do you mostly listen to the radio? DO NOT READ OUT
Early morning (before 8am) ...........
Morning (8am - 11am) ..................
Lunchtime (11am - 1pm) ...............
Afternoon (1pm - 4pm) .................
Late afternoon (4pm – 7pm)…..5
Evening (7pm onwards) ................
Varies
7

1
2
3
4
6
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10 J. DEMOGRAPHICS
J1. Finally, just some demographic questions, to ensure we get a good cross section of
respondents. Firstly, which of the following age brackets do you fall within?
18 to 29 1
30 to 39 2
40 to 49 3
50 to 59 4
60 or older 5
Refused (DO NOT READ OUT) ............ 6
J2. Which ward do you live in?
Plains
1
Waihi Ward 2
Paeroa 3
J3. Would you like to go into the draw to win an iPad mini?
Yes 1
No 2
ASK ALL WHO WISH TO GO IN THE DRAW ATJ3
J4. Please could I ask you to confirm the best number to call you on, and your name?

IF NEEDED: These details will not be connected to your survey results and will only be used for the
prize draw.
First Name: _________________________________________________
Phone Number: _________________________________________________
J5. That's the end of our survey, thank you so much for your time. In case you missed it, my
name is (NAME) and I'm calling from Versus Research on behalf of the Hauraki District
Council. If you have any questions or feedback on this interview you can call our office on
0800 837 787.
(IF WAIHI BEACH: I'm sorry but Waihi Beach is not part of the Hauraki District Council
area- thank you for your time anyway)
INTERVIEWER: RECORD GENDER
Male
1
Female 2
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Decision Report
To:

Mayor and Councillors

From:

Policy Analyst, Strategic Policy Planner

Date:

Wednesday, 12 June 2019

File reference:

Document: 2592110
Appendix A: Hauraki District Council Nuisance Bylaw 2019 (2580602)
Appendix B: Hauraki District Council Cemeteries Bylaw 2019 (2581405)

Portfolio holder:

The Mayor, Councillor Milner and Councillor Leonard

Meeting date:

Wednesday, 26 June 2019

Subject:

Adoption of Cemeteries Bylaw 2019 and Nuisance Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 146 of the Local Government Act 2002 and section 16 of
the Burial and Cremations Act 1964 the Council adopt the Cemeteries Bylaw 2019 [as
attached/as amended], and
THAT Community Services staff and Customer Services staff ensure the administrative
changes required as a result of the adoption of the Cemeteries Bylaw 2019 are implemented
by 1 July 2019, and
THAT in accordance with section 145 and 146 of the Local Government Act 2002 and section
64 and 65 of the Health Act 1956, the Council adopts the Nuisance Bylaw 2019 [as
attached/as amended], and
THAT Regulatory Services staff ensure the administrative changes required as a result of the
adoption of the Nuisance Bylaw 2019 are implemented by 1 July 2019, and
That the Cemeteries Bylaw 2019 and the Nuisance Bylaw 2019 will come into effect on 1
July 2019, and
THAT in accordance with section 157 of the Local Government Act 2002 the adoption of the
Cemeteries Bylaw 2019 and the Nuisance Bylaw 2019 be publicly notified, and
THAT the Council [charges $60/does not charge a fee] for the reservation of a services plot
in the Services Cemetery of Pukerimu and Waihi Cemeteries and Hauraki Plains ashes wall.
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Purpose

This report presents the Council with the amended Nuisance Bylaw and Cemeteries Bylaw for
adoption, after changes were proposed as a result of deliberations on 22 May 2019.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard and Spicer were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review.
Phase one of the bylaw reviews includes those parts of the Consolidated Bylaw which need to
be reviewed by 1 July 2019:
• Part 3: Public Safety (in particular: nuisance, food grading)
• Part 6: Cemeteries
• Part 9: Wharves
The review has been progressing over the first half of 2019, with the Wharves and Boat Ramps
Bylaw and the Food Grading Bylaw being adopted at the hearing of feedback on 22 May 2019.
These bylaws have been publicly notified and are available at service centres and on our
website. At the meeting of 22 May, the Council considered some changes to the Nuisance
Bylaw and the Cemeteries Bylaw and asked that staff report back with the changes at its 26
June meeting. Phase two of the bylaw review is the subject of a separate report on this
meeting agenda.

3

Issue and options

The draft Nuisance Bylaw and Cemeteries Bylaw are attached to this report as Appendix A and
B. Amendments following the Council’s consideration of the feedback are shown in tracked
changes and further explained below.
3.1 Adoption of Nuisance Bylaw 2019
After considering the public’s feedback on the Nuisance Bylaw on 22 May, the Council provided
staff the direction to amend the draft bylaw as follows.
• Prohibit vehicles from the beach, unless they are being used by someone with mobility
issues, an emergency vehicle, or launching or retrieving a boat/Kontiki.
o As a result of this change, the period before existing permits expire has been amended
to 1 month after the commencement of the bylaw (1 July 2019).
• Clarify that the above prohibition applies to Whiritoa Beach only.
• Remove the information bubble regarding fireworks.
• Reduce the area of the ban for skating devices in Ngatea to be from the public toilets on
the main street to River Road, and update the maps as a result.
Other minor plain English changes have been made to the bylaw and are tracked in Appendix
A. Staff recommend that the Nuisance Bylaw (Appendix A) is adopted as attached, to come
into effect on 1 July 2019 and publicly notified as soon as practicable.
3.2 Adoption of Cemeteries Bylaw 2019
After considering the public’s feedback on the Cemeteries Bylaw on 22 May, the Council
provided staff the direction to amend the draft bylaw as follows.
• Reflect that if a spouse or partner of a service person predeceases the service person, they
can be interred in the plot before the serviceperson is interred.
Other minor plain English changes have been made to the bylaw and are tracked in Appendix
A. Staff recommend that the Cemeteries Bylaw (appendix B) is adopted as attached, to come
into effect on 1 July 2019 and publicly notified as soon as practicable.
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3.2.1 Cemetery fees
As previously discussed by the Council during the bylaw review, the reservation of the
exclusive right of burial has been introduced in the draft bylaw. The existing 2007 bylaw allows
only the advance purchase of the exclusive right of burial at the full plot price. This change has
resulted in a reservation fee of $180 being approved by the Council and included in the draft
fees and charges schedule. This is in line with the Council’s Revenue and Financing Policy for
cemetery burials of 100% funding from fees and charges.
Staff have raised that interpretation of wording means that the fee would technically apply to
reserving Service Cemetery plots. The existing process is that the plot is purchased by
Veteran’s Affairs at the time of the burial of the service person, and burial fees paid by the
service person’s estate. The option of pre purchasing a services plot is not currently offered by
the Council. Staff recommend that the Council considers whether or not to charge service
people for the reservation of a plot.
One option is not to charge service people for reservation of plots in our Services Cemeteries
or services sections. Reservation of service plots is likely to occur infrequently and the
purchase of the plot is paid by Veterans’ Affairs NZ.
Another option is to charge for the reservation of the service cemetery plot. This would be a
non-refundable cost incurred to the service person. Staff recommend that if the Council
chooses to charge a service person for the reservation of a plot, the cost should be $60 as
opposed to $180 (the reservation fee for non-service people). The full $180 fee covers the cost
of the berm and the administration fee in the standard cemetery, however in the Services
Cemetery the service person does not pay for the plot. Staff recommend that we should not be
charging them for the berm.

4

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the general public, and to
advise those who provided feedback of any decisions made.
As discussed at the Council meeting on 22 May, targeted communications will be determined
for the Whiritoa community in regard to bylaws in general. With a large number of absentee
ratepayers, it is considered that providing some clear information on applicable bylaws to the
beach community prior to the summer season of 2019/20 would be beneficial.

5

Budget Implications

The adoption of the bylaws and dates they become effective must be publicly notified in the
Hauraki Herald and communicated with the community. This will involve planned expenditure
in the strategic planning budget. This is not considered to be additional expenditure as it can
be met through existing budget provision.
Additional staff time will be required to put in place administrative changes as a result of the
Nuisance Bylaw and Cemeteries Bylaw, however this will also be covered by existing budget
provision.
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Recommendation

It is recommended that the Council considers the draft Bylaws and adopt the Bylaws on the
basis of amendments already made (as tracked in Appendix A and B).

Charan Mischewski
Policy Analyst

Sarah Holmes
Strategic Policy Planner
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Introduction

1.1

Purpose
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This bylaw facilitates the enjoyment of living in and visiting the Hauraki District by managing and
regulating the use of public places and certain activities on private land, including the keeping of
animals and bees.

1.2

Title

This bylaw is the Hauraki District Council Nuisance Bylaw 2019.

1.3

Enabling enactments

This bylaw is made in accordance with the Local Government Act 2002 and the Health Act 1956.

1.4

Commencement

This bylaw comes into force on 1 July 2019.
This bylaw revokes and replaces the relevant clauses of Part 3 (Public Safety) of the Hauraki District
Council Consolidated Bylaw 2007.

1.5

Review

The review of this bylaw will be undertaken no later than 10 years after the last review.

1.6

Related information

There is related information in comment boxes in this bylaw. Related
information does not form part of this bylaw and may be inserted,
changed or removed without any formality.

Hauraki District Council Nuisance Bylaw 2019

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or refer
you to information that
is somewhere else.
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Definitions

For the purposes of this bylaw the following definitions shall apply:
Animal

means stock, poultry and any other vertebrate animal of any age or sex that is kept in
a state of captivity or is dependent upon humans for its care and sustenance.

Authorised officer

means any person delegated, appointed or authorised in writing by the Council to act
on its behalf.

Barbed wire

means any wire that contains barbs, spikes, blades, jagged edges or pointed
projections along its length and is used to make fences and barriers.

Beach

means the foreshore (including the inter-tidal zone above the mean low water spring)
and any adjacent area that can reasonably be considered part of the beach
environment including areas of sand, pebbles, shingle, dunes or coastal vegetation and
includes the adjacent coastal marine area.

Council

means the Hauraki District Council or any person delegated or authorised to act on its
behalf.

District

means the district of the Hauraki District Council.

Low Density
Residential Zone

has the same meaning as defined in the Hauraki District Plan.

Nuisance

has the meaning given by section 29 of the Health Act 1956 and its amendments and
includes a person, animal, thing or circumstance causing unreasonable interference
with the peace, comfort or convenience of another person whether or not that person
is in a public place.

Occupier

means the inhabitant occupier of any property, and in any case where any building,
house, tenement, or premises is or are unoccupied shall be deemed to include the
owner.

Poultry

means any bird including, but not limited to domestic fowl, ducks, geese, turkeys,
guinea-fowl, pheasants, peacocks and pigeons.

Premises

means any private land that is occupied or unoccupied and includes any dwelling,
building, shop, yard, or part of the same.

Public performance

includes public speaking, busking, miming, singing, dancing, acting or the playing of
musical instruments.

Public place

is a place under the control of the Hauraki District Council, and
is open to, or being used by the public, whether or not there is an admission charge,
and includes:
(i)

any road within the district, whether or not the road is under the control of the
Council; and

(ii)

any part of a public place.

Examples of a public place include a reserve (including road reserve), public square,
cemetery, beach, wharf, footpath, Hauraki Rail Trail.

Hauraki District Council Nuisance Bylaw 2019
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means land within a Residential, Township, Marae Development (Waihi Community
Marae only), Town Centre, Industrial and Reserve (Active) Zones as defined in the
Hauraki District Plan.
For the purpose of this bylaw the term ‘Urban area’ does not include a Low Density
Residential Zone.

Reserve

means any reserve, park, domain or recreational area under the control or ownership
of the Council.

Rural area

means land zoned Rural, Coastal, Marae Development (excluding the Waihi
Community Marae), Conservation (Indigenous Forest or Wetland), or Karangahake
Gorge Zones in the Hauraki District Plan.

Skating device

means roller skates, roller blades, inline skates, skateboard, scooter or other or similar
recreational devices but does not include any wheelchair, baby or invalid carriage or
bicycles.

Slaughter

means the process of killing, skinning, and dismemberment of any animal, the
retention of parts for use, and disposal of the balance and slaughtered and slaughtering
shall have a corresponding meaning.

Stock

means cattle, deer, llamas, alpacas, donkeys, mules, horses, sheep, goats, and any
other animal farmed, and dependant on humans for their care and sustenance. It does
not include pigs, poultry or bees.

Maps showing the
various urban and rural
areas in the District can
be found on our website:
www.haurakidc.govt.nz/ourcouncil/district-plan/dpmaps

Hauraki District Council Nuisance Bylaw 2019
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3.0

Public places

3.1

Prohibited conduct in public places

A person must not in any public place:
a) deposit any household or trade refuse in a public litter
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The Summary Offences
Act 1981 enables the
Police to deal with
graffiti, obstruction,
intimidation, disorderly
and offensive behaviour
or language in public.

Deleted: No person shall

receptacle;
b) use any item or object, including skating devices, bicycles or
motorised scooters, recklessly or in a manner which may intimidate, be dangerous, injurious, or
cause a nuisance to any person, or damage a public place;
c) place or leave any material or object, including signage or items for sale or hire, in a way that
interferes with or obstructs the free movement of pedestrians or traffic in any way;
d) solicit any subscription, collection or donation or provide a public performance in a way that does
or is likely to create a nuisance.

3.2

Restricted conduct in a public place
Deleted: no person shall

Except with the prior written permission of the Council, a person must not in any public place:
a) set off any fireworks, flare or other explosive material;
b) install, construct, or abandon any object, vehicle, material or structure on, over, or under a public
place;
c) obstruct any entrance to or exit from a public place;
d) allow any gate or door on property neighbouring a public place to swing over or across the public
place;
e) hang an awning, blind or screen from a premises or a structure, or
erect or maintain an awning over any public place;
f)

take off or land any aircraft, hot air balloon, hang glider, parachute
or similar aircraft except in an emergency;

g) carry out any work on any motor vehicle, except in the case of any
accident or emergency when repairs are necessary to allow the

If you want to fly a
drone over a public
place you need to
notify us.
For rules about signs
check out our
District Plan.

vehicle to be removed;
h) damage, interfere with, destroy or remove any grass plot, ornamental verge, flowerbed, tree,
shrub or plant, or any inscription or label relating to it;

Hauraki District Council Nuisance Bylaw 2019
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remove any sand, soil or other naturally occurring material found
in a public place;

j)
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open a drain or sewer on, or disturb or remove the surface of any
public place.

3.3

Electrical or barbed wire fencing

Keep Hauraki beautiful!
We can fine up to $400
for littering in a public
place. For more
information, see the
Litter Infringement
Policy on our website.

a) Except with the prior written permission of the Council, a person
must not erect any electrified fencing or barbed wire fencing along the boundary or within one

Deleted: no person shall

metre of a public place.
b)

3.4

Clause 3.3 a) does not apply within a rural area, except when the fence abuts or adjoins a footpath.

Ban on use of skating devices

The riding of skating devices is prohibited in certain public places in
Paeroa, Ngatea and Waihi as contained in the maps in Schedule 1 of
this bylaw.

3.5

The Land Transport
(Road User) Rule
2004 bans the riding
of bikes on
footpaths. The Police
can fine people $55.

Encroachment on public places

If any building, structure or object or any part thereof is installed, constructed or placed upon, under,
over or across any public place; or
If any vegetation is permitted or allowed to encroach onto or over any public place so as to obstruct
or interfere with the free movement of persons using that public place without the permission of the
Council, the Council may by notice in writing require the owner of such building, structure, object or
vegetation to remove the same or part thereof as specified in the notice.

3.6

Trading in public places

A person must not trade, or provide a service to the public, or display for sale any article or service in
a public place, except with the prior written permission of the Council.
To sell goods in a
reserve or other
public place you need
a ‘hawkers’ licence.
See our website for
the application form.
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Fires in public places

A person must not light a fire in any public place unless:
a) the fire is contained in an appliance designed for outdoor cooking
provided by the Council, or
b) the fire is contained in a portable gas barbeque in a Council reserve,

Check out the Fire
and Emergency New
Zealand website for
information on fire
seasons and whether
a fire ban is in place.

Deleted: No person shall

or
c) the Council has given prior written approval.

3.8

Access to beach

Any person wanting to gain access from a public place to a beach must use a designated access where
this is available.

3.9

Horses on beach

A person must not ride a horse on a beach under the control of the Council in a way as to endanger

Deleted: No person shall

the safety of persons, or be an annoyance or inconvenience to persons, either on the beach or the
foreshore.

3.10

Vehicles on beach

3.10.1
Deleted: No person shall

A person must not ride, drive, stop, stand, or park a vehicle on Whiritoa Beach except:
a) when launching or retrieving a boat or Kontiki (long line fishing) from the sea, or other body of
water; or

Deleted: a
Deleted: b
Deleted: under the control of the Council

b) when the vehicle is an emergency vehicle used to save or protect life or health, or serious damage

Deleted: <#>with the prior written permission of the Council; or¶
Deleted: <#>estuary or river

to property, or a vehicle used in an official capacity at the time by an authorised officer; or
c) the person in control of the vehicle, or a passenger, holds a valid New Zealand mobility parking
permit.

Deleted: <#> provided that the vehicle access is restricted to the
designated launching and retrieval point approved by the Council
(such as a boat ramp);
Deleted: at the time

3.10.2
A person must not drive a vehicle on a beach under the control of the Council in a way as to endanger
the safety of persons, or be an annoyance or inconvenience to persons, either on the beach or the
foreshore.
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Animals on public places (excluding dogs)

a) A person in control of an animal on any public place must ensure
that the animal is kept under proper control so as not to create a
nuisance or danger for other people using the public place.
b) A person in control of an animal on any public place must ensure

For rules relating to
dogs, like where they
are allowed off-lead,
see our Dog Control
Policy and Bylaw on
our website.

that the animal is kept under proper control to ensure that no
damage is caused to the public place or to any object in the public
place.
c) A person in control of an animal on any public place must immediately remove any faeces
deposited by that animal.

3.12

Slaughter of animals

a) A person must not slaughter any animals or dismember, handle, process or dispose of the carcass

Deleted: No person is to

or remains of an animal on any premises which, in the opinion of an authorised officer, causes or
is likely to cause nuisance or threat to public safety.

3.13

Reserves

3.13.1
A person must not enter or remain on a reserve that Council has:
a) restricted or closed access to the public (for example, to protect public safety from unsafe or
damaged areas, protect flora from disease, or for maintenance activity); or
b) set aside for exclusive use of a particular group for the duration of that use, unless that person is
part of that group (for example, to allow areas to be temporarily booked for small and large events
such as weddings, triathlons, concerts or festivals).
3.13.2
Except with the prior written permission of the Council, a person must not distribute any printed or
written material advertising any product, service or public entertainment on a Council reserve.

3.14

Reinstatement on completion of authorised works

A person doing authorised works on a public place must, on completion of the works, reinstate the
place to the satisfaction of the Council.

Hauraki District Council Nuisance Bylaw 2019
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Road and building identification

a) The Council may alter the number of a building, complex or property when it is necessary or
advisable to do so.
b) Numbers required are to be maintained by the owner or occupier in such a manner so as to readily
identify the property at all times.

4.0

Nuisance on private property

4.1

Prohibited conduct on private property

On any private property a person must not :
a) burn, cause, or permit to be burnt, any matter or thing in a way

Under the Litter Act
Council can require a
person to clean up
litter on private
property if it ‘grossly
defaces or defiles’ the
area.

Deleted: No person may

that creates a nuisance,
b) deposit in or discharge, or cause or permit the deposit or discharge of any litter, animal or other
offensive matter or thing into a stream, watercourse, pond, lagoon, open drain, gutter or channel
that creates or is likely to create a nuisance,
c) being the owner or occupier of premises, cause or permit offensive liquid or matter to remain in
or on, or flow from those premises in a way that creates, or is likely to create a nuisance,
d) being the owner or occupier of premises to cause or permit conditions on those premises likely to
contribute to the outbreak or spread of disease by the agency of flies, mosquitoes, or other
insects, or of rats, mice, or other vermin.

5.0

Keeping of animals (excluding dogs)

5.1

General nuisance created by animals

Every person keeping an animal on private property must ensure it is
kept in a manner that the animal does not create a nuisance to any

Be a caring owner. This
bylaw is in addition to
other obligations, such
as those in the Animal
Welfare Act 1999 and
related codes of
welfare.

person, as determined by an authorised officer.

5.2

Keeping of stock in urban areas

a) A person must not keep any stock on or within any premises in the urban areas of the District,
except where the stock is less than 12 months of age and is being kept for participation in a
children’s agricultural day event.

Hauraki District Council Nuisance Bylaw 2019
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b) Clause 5.2 (a) does not apply where the premises is part of a
Structure Plan in the District Plan and is not yet subdivided into
lots as permitted by the Structure Plan, or where the section is in
pasture and rural in nature.

5.3

Pig keeping

Keeping a calf, lamb or
kid for calf club and
rural shows is a
tradition in our
communities. People
need to ensure stock do
not cause any issues
with neighbours.
Deleted: No person may

a) A person must not keep any pigs on or within any premises in
urban areas of the District.
b) With the prior written permission of the Council, up to four pigs may be kept on a property in the
Low Density Residential Zone in the District.

Deleted: No person is to

c) A person must not keep any pigs in a manner that is a nuisance or
offensive, in the opinion of an authorised officer.
d) Except with the prior written permission of the Council, no person is
to construct or allow any pigsty to remain, or any pigs to range, less
than 50 metres from any boundary of any adjoining property or road.

5.4

If more than four pigs
are kept on a
property it may be
classified as intensive
pig farming and
require a resource
consent.

Poultry keeping

a) A person must not keep, or permit to be kept, any rooster or cockerel on or within any premises

Deleted: No person may

in the urban area and Low Density Residential Zone in Paeroa, Ngatea and Waihi.
b) A person must not keep more than six head of poultry on or within any premises in urban areas,

Deleted: No person shall

except with the prior written permission of the Council.
c) A person must not keep more than twelve head of poultry on or within any premises in the Low
Density Residential Zone, except with the prior permission of the
Council.
d) In urban areas and the Low Density Residential Zone all poultry
must be kept in a poultry house, to which a poultry run may be
attached. Every poultry run shall be enclosed to confine the poultry

If you live in a rural
area you can have up
to 25 poultry,
including roosters. If
you keep more, you
may need a resource
consent.

within the poultry run, with the exception of coops used to keep
pigeons, doves and similar birds.
e) No poultry house or poultry run is to be installed or maintained so that any part of it is within 10
metres of any dwelling or any other building on an adjoining property, whether wholly or partially
occupied, or within 2 metres of the boundary of an adjoining property or road.
f)

Every poultry house and poultry run is to be maintained in good repair, in a clean condition free

Hauraki District Council Nuisance Bylaw 2019
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from any offensive smell or overflow, and free from vermin.
g) A person must not keep on or within any premises in the urban area or Low Density Residential

Deleted: No person is to

Zone, any noisy poultry which is causing a nuisance, in the opinion of an authorised officer.
h) If a nuisance is created as a result of any poultry house or poultry run or the keeping of poultry,
the Council may serve a notice on the owner or keeper of the poultry house, poultry run or poultry
requiring that person to stop the nuisance.

6.0

Bee keeping

a) A person must not keep bees or cause or permit bees to be kept
on or within any premises in the urban area or Low Density
Residential Zone, except with the prior written permission of the
Council.

Under law bee keepers
are required to register
their apiary with the
Ministry for Primary
Industries to assist with
protecting bees from
exotic pests & diseases.

Deleted: No person is to

b) A person must not keep bees or cause or permit bees to be kept
at or on any public place, except with the prior written permission of the Council.
c) When making a decision on the keeping of bees, the Council will consider, amongst other things,
the size of the property where the hives and bees are to be kept and the opinions of the owner
and occupier of any adjacent property.
d) Where a bee hive is located in close proximity to an adjacent property or public place the bee hive
entrance must face away from the adjacent property or public place and a flyway barrier of at least
1.8 metres in height must be used to ensure the bee flight path is high enough to prevent a
nuisance. A flyway barrier could include amongst other things a fence, hedge or shade cloth.
e) Every person keeping bees or causing or permitting bees to be kept
on private property must ensure that:
i)

the bees do not create, nor are likely to create a nuisance or
cause distress to any person; and

ii) the bees are not kept in such conditions that create or are

It is a good idea to
participate in a
beekeeping course.
Contact Apiculture
New Zealand for
information.

likely to create a nuisance or cause distress to any person.

7.0

Fees

Any relevant licence, permit, consent or approval fees are documented in the Council’s Schedule of
Fees and Charges.

Hauraki District Council Nuisance Bylaw 2019
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Permits/licences/consent

8.1

Transfer
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No licence, permit, consent or approval issued to a person named in that licence, permit, consent or
approval is transferable to any other person.

Deleted: , or to a vehicle listed in that licence, permit, consent or
approval, shall be

8.2

Deleted: or vehicle and no such licence, permit, consent or
approval shall authorise any person or vehicle other than the person
or vehicle named therein.

Revocation

If circumstances change, the Council may revoke the licence, permit, consent or approval or suspend
it for as long as the Council thinks fit.

8.3

Appeal

There shall be a right of appeal by the applicant from any decision by an authorised officer to the relevant Group
Manager. After consultation with the Chief Executive the Group Manager may refer the appeal to the Council,
or relevant Committee of the Council, when in the Chief Executive’s opinion this is justified.

9.0

Enforcement

9.1
The Council may use its powers under the Local Government Act 2002
and the Health Act 1956 to enforce this bylaw.

Some enforcement
options include removal
of works, seizure of
property, recovery of
costs, requirement to
cleanse a property.

9.2
The Council may pull down, remove or alter or cause to be pulled down, removed or altered any work,
material or thing erected or being in breach of this bylaw and recover costs of the removal or alteration
from the person who committed the breach.

10.0 Offences and penalties
Every person who fails to comply with any part of this bylaw commits an offence and will be subject
to the penalty provisions outlined in the offences, penalties, infringement offences, and legal
proceedings provisions of the Local Government Act 2002 and the Health Act 1956.

11.0 Dispensations
The Council may at its discretion waive any of the requirements of this bylaw except any prescribed
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by statute if it believes good reason to do so exists.

12.0 Transitional Provisions
Any licence, permit, consent or other form of approval granted under Part 3 (Public Safety) of the
Hauraki District Council Consolidated Bylaw 2007 continues in force but;
a) expires on the date specified in that approval; or
b) if no expiry date is specified, it expires on the date 1 month after the commencement of this bylaw;

Deleted: s

and
c) can be renewed only by application made and determined under this bylaw.

Nuisance Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on 26 June 2019, following public
consultation.
The Common Seal of the Hauraki District Council was affixed in the presence of:

_________________________________

Mr. John Tregidga, Mayor

_________________________________

Mr. Langley Cavers, Chief Executive
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Schedule 1: Prohibited areas for skating
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Introduction

1.1 Purpose
The purpose of this bylaw is to enable the Council to control and set standards for the operation and amenity
of cemeteries that it owns or is responsible for. This includes Services Cemeteries.

1.2 Title
This bylaw is the Hauraki District Council Cemeteries Bylaw 2019.

1.3 Enabling enactments
This bylaw is made in accordance with section 146(b)(v) of the Local Government Act 2002 and section 16 of
the Burial and Cremation Act 1964. Nothing in this bylaw detracts from any provision of, or the necessity for,
compliance with the:
(a)

Burial and Cremation Act 1964;

(b)

Burial and Cremation (Removal of Monuments and Tablets) Regulations 1967;

(c)

Health (Burial) Regulations 1946;

(d)

Cremation Regulations 1973.

1.4 Commencement
This bylaw comes into force on 1 July 2019.
This bylaw revokes and replaces Part 6 (Cemeteries) of the Hauraki District Council Consolidated Bylaw
2007.

1.5 Review
A review of this bylaw will be undertaken no later than 10 years after the
commencement date above.

1.6 Related information
There is related information in comment boxes in this bylaw. Related
information does not form part of this bylaw and may be inserted,

This is what the
comment boxes look like
– they’re to help explain
the more technical bits,
or refer you to
information that is
somewhere else.

changed or removed without any formality.
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Definitions

In this bylaw, definitions are as per section 2 of the Burial and Cremation Act 1964. In addition, the following
definitions apply, unless the context requires otherwise.
Above ground vault

means an above ground burial structure, also known as a mausoleum.

Ashes

means the cremated remains of an individual person.

Authorised officer

means any person delegated, appointed or authorised in writing by the
Council to act on its behalf and with its authority in respect of any of the
matters referred to in this bylaw.

Berm

means an area of a cemetery in which memorials of prescribed maximum
dimensions are allowed to be placed on concrete flush with the ground
supplied by the Council.

Burial warrant

means a certificate issued by the Council, upon payment of the applicable fee,
authorising the burial of the person specified in that certificate.

Council

means the Hauraki District Council or any officer authorised to exercise the
authority of the Council.

Cemetery

means any cemetery owned or under the control of the Council and includes
ashes walls.

District

means the Hauraki District.

Exclusive right of burial

means the right to bury or inter a deceased person (body or ashes) in an
agreed plot in a Council cemetery (also referred to as a plot purchase).

Interment

means burial in the ground, inurnment or entombment.

Monument

includes any tombstone, headstone, memorial, kerbing, or other installation
and includes any full grave cover or surround.

Natural burials

means the burial or interment of a body within the living topsoil layer, that
body being free from any chemical treatment or preparation. They are also
known as eco burials.

Plot

means a numbered lot in a cemetery, including an ashes wall, where a burial
or interment can occur.

Services Cemetery

is a specific area within cemeteries for people with certain military service, as
well as their spouse or partner.

Hauraki District Council Cemeteries Bylaw 2019
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Reservation of exclusive right of burial

3.1
A person may reserve the exclusive right of burial in a plot for up to 50 years.
The reservation of that right will give that person, or a transferee approved

An exclusive right of
burial is essentially
reserving a plot. It gives
you the right to bury a
body or ashes in a certain
plot. The Council owns
and maintains the land.

by the Council, the exclusive right of burial in that plot subject to the
provisions of this bylaw.

3.2
A maximum of two exclusive rights of burial (two plots) may be reserved by one person at any time, except
where the exclusive right of burial is for a plot in a Services Cemetery.

3.3
Where the exclusive right of burial is in a Services Cemetery only one plot may be reserved per eligible
serviceperson. The spouse or partner of the eligible serviceperson must be
interred in the same plot if they are interred in the Services Cemetery.
Interment of the spouse or partner may occur prior to the interment of the
eligible serviceperson.

3.4
Eligibility for interment in a Services Cemetery will be determined by an

Sourcing service
documents and
confirming eligibility can
be time-consuming so we
recommend you do this
before the plot is required.
See the Veterans’ Affairs
website for more.

authorised officer in accordance with the Act.

3.5
The exclusive right of burial can be purchased at the time the burial warrant is issued by the Council for the
first interment in that plot. The exclusive right of burial will be granted when the Council has received
payment of the prescribed fees for the use of the plot.

3.6
If no burial has taken place after 50 years from the original date of
reservation of the exclusive right of burial in a plot, the right of burial lapses
and the Council will not be liable for any refund of any reservation fees paid.

Hauraki District Council Cemeteries Bylaw 2019
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of burial has lapsed, we
may make a plot available
for use by others. We’ll
try to contact the person
who had the right of
burial before it lapses.
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Transfer of reservation of exclusive right of burial

4.1
The person who has reserved an exclusive right of burial in any plot may transfer that reservation to another
person, subject to the approval of the Council and on payment of any applicable fees.

4.2
The Council may request a statutory declaration from the applicant as proof that they have the right of
reservation (through succession or otherwise) to the exclusive right of burial. Unless the Council has cause to
doubt otherwise, the provision of a statutory declaration will satisfy the Council’s responsibility to evidence
reservation of exclusive right of burial.

5

Burial warrants

5.1
No burial will be made in any cemetery without a burial warrant being issued and presented to an authorised
officer as authority for burial.

5.2
a)

The application for a burial warrant must be delivered to the Council at least two working days before
the burial is scheduled to take place.

b)

Clause 5.2(a) does not apply if the deceased is required to be buried within 24 hours because of their
religion and burial customs, in which case the application for a burial warrant must be delivered to the
Council as soon as practicable and the Council will endeavour to complete the necessary arrangements.

5.3
If the required notice is not given, the burial or service may be delayed for a reasonable period of time as the
Council decides, to enable the Council to complete the necessary arrangements.

Hauraki District Council Cemeteries Bylaw 2019
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Fees

6.1
All fees are documented in the Council’s current Schedule of Fees and Charges.

6.2

The cost of a plot in
the services section or
cemetery is not passed
onto the deceased
person’s estate.
However, the burial
fee is charged.

Fees related to the exclusive right of burial are not applicable for plots in
Services Cemeteries. All other fees are applicable.

6.3
An out of district fee will be payable for purchase of the exclusive right of
burial where the deceased person was not a resident or rate payer of the
District for at least twelve months immediately prior to the date of death.
6.3.1

Someone in a hospital
or institution in the
district is as a resident in
the District if they’ve
been in the hospital or
institution longer than
twelve months.

The out of district fee for purchase of the exclusive right of burial will not
apply:
a) where the deceased person resided in the District for a continuous period of at least ten years during their
lifetime.
b) where the deceased person is a child younger than twelve months old, and is of a parent that has been a
resident or ratepayer of the District for at least twelve months prior to the date of death.
6.3.2
Temporary absences of short duration from the district will not detract from the
resident status of the deceased person.

6.4

A temporary
absence includes
when someone
leaves the district
for palliative care
or hospice care.

Unless specifically stated to the contrary, burials and related services will only
be carried out on payment of the prescribed fee or fees.

6.5
Any request for waiver of fees is at the discretion of the Council and will be decided by the relevant authorised
officer of the Council.
Hauraki District Council Cemeteries Bylaw 2019
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Responsibility for arrangements

7.1
The funeral director, or the person(s) responsible for funeral arrangements, must ensure that the remains are
in an enclosed and suitable receptacle when presented for interment, and that all equipment associated with
the burial is provided at the time of burial.

7.2
Any additional expenses incurred by the Council in regard to time taken will be the responsibility of the funeral
director or the person(s) arranging the funeral.

8

Days/hours of services and burials

8.1
Services and burials may take place between the hours of 10:00 a.m. and 3:00 p.m. from Monday to Saturday
inclusive.

8.2
Burials may take place on a Sunday or at other times, by arrangement with the Council and on payment of
any applicable fee.

8.3
No burials will take place on Christmas Day, Good Friday or Anzac Day.

8.4
This clause does not apply where it is necessary for the Council to comply with duties under section 86 of the
Health Act 1956 relating to the burial of people who have died of an infectious and/or notifiable disease.
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Grave plots and graves

9.1
No person other than an authorised officer, their assistants, or any other person authorised by the Council
will dig the ground in any part of the cemetery.

9.2
No person, other than an authorised officer, their assistants, or any other person permitted by the authorised
officer will fill in any grave.

9.3
The Council will provide for a variety of plot types at its various cemeteries.
Not all plot varieties will be available at all cemeteries.

Our website has further
information on the
types of plots available
at each cemetery:
www.haurakidc.govt.nz/services/cem
eteries

9.4
No more than two caskets will be buried in any plot without the prior consent of the Council.

9.5
In the case of a natural burial, only one deceased person per plot is permitted.

9.6
The minimum depth of cover for any casket must be 1 metre, unless prior consent is given by the Council.

9.7
Any request to inter ashes into a plot that has an existing concrete top will be dealt with on a case by case
basis and is subject to prior consent by the Council.

9.8
Disinterment of a body must be conducted pursuant to sections 51 and 55
of the Burial and Cremation Act 1964.

Hauraki District Council Cemeteries Bylaw 2019
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and four ashes interments.
If there is no casket being
interred, then up to eight
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Installation and maintenance of monuments

10.1
No monument will be installed on the plot unless the exclusive right of burial has been purchased and all fees
relating to the burial have been paid in full.

10.2
No monument other than those approved by the Council is to be installed
in a cemetery. All monuments will be installed to the standard described in
New Zealand Standard for Headstones and Cemetery Monuments NZS
4242 and kept in good order or repair by the purchaser of the plot or their

The Veterans’ Affairs
website has information
on funding for
headstones and plaques
for servicepersons with
qualifying service.

agent.

10.3
Headstones and plaques in Services Cemeteries must comply with standards set by Veterans’ Affairs and be
installed by a provider approved by Veterans’ Affairs.

10.4
The Council may carry out regular audits of monuments to ensure their safety. Subject to the provisions of
the Burial and Cremation (Removal of Monuments and Tablets) Regulation 1967, the Council may remove
any installations of any kind that fall into a state of disrepair. A photographic record of the memorial will be
taken prior to removal and retained in cemetery records.

10.5
The construction of above ground vaults is not permitted in any cemetery,
unless by prior agreement with the Council.

Trees and shrubs are
not allowed to be
planted in our
cemeteries without
prior consent. See
clause 13.1.

10.6
No person is to remove any monument from any cemetery or grave without
the written permission of the Council.

10.7
No person will place any kerbing, fencing or other instalment on the grassed part of any grave in a lawn
cemetery.
Hauraki District Council Cemeteries Bylaw 2019
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Floral and other tributes

11.1
Flowers, wreathes and other tributes may be placed on a burial site at the time of interment.

11.2
At any stage 30 days after the date of interment, the Council may remove from a burial site any flowers,
wreaths or other tributes placed there at the time of interment and cause the surface of the burial site to be
levelled off and sown in grass.

11.3
After a burial site has been levelled off and sown as described above, artificial or natural cut flowers may be
placed in a container or containers on the concrete berm. The container must not be made of glass. Floral
tributes are not permitted on the grass area of the plot.

11.4
After a burial site has been levelled off and sown as described above, the placement of other tributes (not
including floral tributes in clause 11.3) on the concrete berm, requires the permission of the Council. Other
tributes are not permitted on the grass area of the plot.

11.5
Any flowers, wreathes and other tributes placed or remaining on any burial site, which have become
unsightly, or any receptacle/container which has been broken or damaged, may be removed by an authorised
officer and may be destroyed or disposed of by an authorised officer as they see fit. The Council will be under
no liability to any person in respect of such removal, distribution or disposal.

12

Work practices

12.1
No person installing or repairing any cemetery memorial or carrying out other work in any cemetery will use
any footpaths or other part of the cemetery for placing or depositing any tools, planks or materials for a longer
time than is reasonably necessary to complete the work.

Hauraki District Council Cemeteries Bylaw 2019
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Any person installing or attending a monument or tablet, or carrying out any other work in a cemetery, must
withdraw for the duration of a nearby funeral service. Such a person must also remove tools, planks and other
materials which may obstruct access to an adjoining service for the duration of said service.

12.2
Any rubble and earth not required in the filling in of the grave, or in connection with the levelling, will
immediately be removed either from the cemetery or to a place within the cemetery approved by an
authorised officer.

13

Vegetation

13.1
No tree or shrub is to be planted in any part of any cemetery without the
consent of the Council.

Keep Hauraki beautiful! We
can give fines of up to $400
to anyone caught littering
in a public place – this
includes our cemeteries.
For more information, see
the Litter Infringement
Policy on our website.

13.2
No person is to disturb, damage, take or pick any cutting or flower from any tree, shrub, plant or other
vegetation in any cemetery without the consent of the Council.

14

Vehicles

14.1
Unless authorised by the Council, no person may take any vehicle of any kind into a cemetery, except during
the hours of daylight.

14.2
Vehicles may only be driven on access ways which are open to vehicular traffic, and parked only in designated
parking areas.

14.3
Every person driving or in charge of any vehicle in any cemetery must stop or move the vehicle as directed by
an authorised officer.

Hauraki District Council Cemeteries Bylaw 2019
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14.4
All vehicles (other than hearses) must yield unconditional right of way to any funeral procession.

14.5
Any person driving a vehicle in a cemetery must obey all signs or notices concerning traffic movement and
parking displayed in that cemetery.

14.6
No vehicle is to be driven at a greater speed than indicated on any road within the cemetery, and in any other
direction other than indicated by traffic notices. In the absence of speed limit signs, no vehicle may be driven
at a speed greater than 5 kilometres per hour in any cemetery.

15

Burial of poor person

15.1
Where application is made to the Council for the interment of a deceased poor person, the applicant must
provide an order signed by a Justice of the Peace, certifying that:
a) such deceased person has not left sufficient means to the pay the prescribed fee; and
b) the cost of burial is not covered by an Accident Compensation or Government entitlement or subsidy;
and
c) the deceased person’s relatives and friends are unable or unwilling to pay the same.

15.2
A name plaque will be placed on the grave site by the Council.
No other monuments are permitted on a poor person’s grave as the Exclusive Right of Burial has not been
purchased and belongs to the Council. If a family or other party wishes to install a monument on a poor
person’s grave this can be done upon payment of all cemetery fees and charges paid at the current rate.

Hauraki District Council Cemeteries Bylaw 2019
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Misconduct

16.1
A person must not unlawfully or improperly interfere with, interrupt or delay the carrying out of any funeral

Deleted: No person shall

service or ceremony within any cemetery.

16.2
A person must not take any photographs or moving images at a funeral without the consent of the funeral

Deleted: No person shall

director or other person responsible for the funeral.

16.3
A person must not bring into or exhibit in any cemetery any article that is a
nuisance or is offensive to any other person.

17

A cemetery is a
public place. This
means our Nuisance
Bylaw 2019 also
applies. You can read
it on our website.

Deleted: No person will

Animals

17.1
Except with the prior written permission of the Council, a person must not allow any animal into any cemetery
unless that animal is:
a) a domestic animal, as defined in section 2 of the Dog Control Act 1996.
b) a disability assist dog, as defined in section 2 of the Dog Control Act 1996.

17.2
Every person in control of any animal in a cemetery must ensure it is kept in a manner that the animal does
not create nor is likely to create a nuisance to any person in the cemetery.

18

Offences and penalties

Every person who fails to comply with this bylaw commits an offence and shall be subject to the penalty
provisions outlined in the offences, penalties, infringement offences, and legal proceedings provisions of the
Local Government Act 2002 and the Burial and Cremations Act 1964, and any other enabling enactments.

Hauraki District Council Cemeteries Bylaw 2019
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Dispensations

The Council may at its discretion waive any of the requirements of this bylaw except any prescribed by statute
if it believes good reason to do so exists.

Cemeteries Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on 26 June 2019, following public
consultation.
The Common Seal of the Hauraki District Council was affixed in the presence of:

_________________________________ Mr. John Tregidga, Mayor
_________________________________ Mr. Langley Cavers, Chief Executive

Hauraki District Council Cemeteries Bylaw 2019
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Decision Report
To:

The Mayor and Councillors

From:

Policy Analyst and Strategic Policy Planner

Date:

Wednesday, 12 June 2019

File reference:

Document: 2592373
Appendix A: Statement of Proposal Draft Water Supply Bylaw 2019
2593048 and 2589144

Portfolio holder:

Mayor Tregidga, Councillor Milner, Councillor Harris

Meeting date:

Tuesday, 25 June 2019

Subject:

Adoption of the Draft Water Supply Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft Water
Supply Bylaw 2019 is the most appropriate way of addressing the perceived problems, and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft Water
Supply Bylaw 2019 is the most appropriate form of bylaw and does not have any
implications under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with section 145 and section 159 of the Local Government Act 2002 the
Council approves the draft Water Supply Bylaw 2019 (as contained in the Statement of
Proposal attached) for public consultation, and
THAT the Council approves the proposed revocation of the Franklin District Council Water
Supply Bylaw 2008 for public consultation, and
THAT the special consultative procedure is used for community engagement on the draft
Water Supply Bylaw 2019 and the revocation of the Franklin District Council Bylaw, and
related timeframes and approach are approved, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal for the Draft Water Supply Bylaw 2019.

1

Purpose

This report seeks the Council’s approval of the draft Water Supply Bylaw 2019 and the
adoption of the Statement of Proposal (our proposal) prior to public consultation.
Page 1 of 8
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This report also seeks approval for the proposed revocation of the Franklin District Council
Water Supply Bylaw 2008 for consultation.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review and the Council resolved the various Parts of the Hauraki
District Council Consolidated Bylaw 2007 be separated into individual bylaws.
‘Phase one’ of the bylaw review process is near complete which included the review of the
Cemeteries Bylaw, Wharves and Boat Ramps Bylaw, Food Grading Bylaw and the Nuisance
Bylaw.
The bylaws scheduled for review in ‘phase two’ are now ready for public consultation and
include the Water Supply Bylaw, Solid Waste Bylaw and Drainage Bylaw.
2.1 The water supply network
The Council provides public water supply for drinking and firefighting purposes in the towns of
Ngatea, Kerepehi, Turua, Paeroa, Waikino, and Waihi. Nearly 80 per cent of the water
produced and supplied to the public water supply network is consumed by the rural community
for agriculture on the Hauraki Plains. The various water supply schemes have been
consolidated into four major water treatment plants with various raw water sources, as shown
in the table below. The land that surrounds each raw water source catchment is a combination
of privately owned land, council owned land and land owned by the Department of
Conservation.
Water Treatment Plant
Waitakaruru
Kerepehi

Raw Water Source
Waitakaruru River by direct take and via raw water storage in Tetley’s
Quarry pit
Waihou River

Paeroa

Waitawheta River

Waihi

Walmsley Stream and Ohinemuri River

2.1.1 Risk management
Risk management is incorporated in all of the Council’s water management practices. The
activity review undertaken as part of the development of the 2018 Water Supply Asset
Management Plan identified ten risk events, with one classified as extreme and eight as high.
Three of the high risk events are matters that a water supply bylaw can help mitigate and
manage. Those risks are:
• raw water contamination,
• water supply becomes contaminated, and
• water supply demand cannot be met.
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2.2 The Water Supply Bylaw
The purpose of the Water Supply bylaw is to:
•
protect the Council’s raw water source from contamination,
•
protect the entire water supply network,
•
regulate the connection to or disconnection from the Council’s water supply network,
•
ensure appropriate standards for any new infrastructure under the Council’s control,
•
allow for restricting the water supply to maintain enough drinking water in the event of
supply issues, drought or an emergency,
•
prohibit unauthorised taking of water.
To view the full 2007 version of Part 5 (Water Supply) of the Consolidated Bylaw, go to
http://www.hauraki-dc.govt.nz/our-council/bylaws/.
2.3 Issues analysis and community opinion
To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor
working party considered issues received through the service request system, bylaw
enforcement action taken to date and staff feedback. There were no relevant submissions to
the previous two long term planning processes regarding the water supply bylaw.
There may be heightened public interest in the protection of water sources from
contamination, given the Havelock North campylobacter outbreak in 2016. Up to 5500 people
were ill as a result and four people are thought to have died from associated causes. The
government is currently reviewing the regulation and service delivery of water services
through the ‘three waters review’.
Due to the classification of service requests and the large number of requests that are typically
received regarding water supply, it is difficult to identify specific bylaw-related trends, however
from 1 July 2015 to 1 July 2018 the Council did receive requests for service for the following:
• new water connections and disconnections,
• unauthorised ‘tapping’ into Council water mains or neighbours’ water supply,
• requests to locate services (the location of the water supply network) and technical
enquiries,
• water meter issues (leaks, high readings, faults)
• water is off or low pressure issues
The bylaw contains rules in relation to all of the ‘issues’ listed above, setting legal guidelines
for the public and staff to follow.
2.4 What are the proposed changes to the 2007 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and are also recommending various policy changes to the bylaw. For this
reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses rewritten. The more substantial changes are outlined in the table below.
Changes in Draft Water Supply Bylaw 2019

Rationale

Remove the following definitions from the
bylaw: ‘urban water supply area’; ‘rural water
supply area’.

These terms were not used in the previous bylaw.

Amend the definition of ‘ordinary supply’ and
‘extraordinary supply’ to provide examples of
activities that fall into these categories of water
use.

The examples of what constitutes an ordinary and
extraordinary water supply were moved from the
body of the bylaw to the definitions section of the
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Changes in Draft Water Supply Bylaw 2019

Rationale
bylaw to assist with better understanding of the
bylaw.

Amend the definition of ‘restricted flow supply’
from RESTRICTED FLOW SUPPLY means where a
small continuous flow is supplied by a flow
control device, and storage is provided by the
customer to cater for the customer’s demand
fluctuations, to RESTRICTED FLOW SUPPLY
means where the Council cannot always
guarantee the level of water flow and pressure,
and the Council may require that storage is
provided by the customer to cater for the
customer’s demand fluctuations.
Remove previous clause 2.2 ‘Protection of
source water’ (can be viewed in the 2007
bylaw) – This clause provides Council with the
ability to establish catchment classes where
public or private land surrounding a raw water
source can be classified as controlled, restricted
or open. Different rules apply for each
catchment class e.g. in a controlled area there is
no hunting permitted.

This term was amended to reflect the current
situation where we do not necessarily fit restrictors
in these areas, but sometimes cannot guarantee
the pressure or flow because of where the property
is located. If a home is located in a restricted flow
supply area (see the maps in Schedule 3 of the
draft 2019 bylaw) then the Council may require the
customer to have a storage tank in addition to
being connected to the Council water supply.

Add new clause 2.3 ‘spillages and adverse
events’

While staff recommend removing the catchment
classes around raw water takes staff believe a
bylaw is needed to emphasise the importance of
letting the Council know if there is a spill of a
hazardous substance in a water supply catchment
area. This is integral for the Council to be able to
keep people safe and adjust any water treatment
methods accordingly or in extreme situations shut
down the water supply in a certain area.

2.3.1 - In the event of a spillage, or other event
which has released or is likely to release
hazardous substances into the waters of a water
supply catchment area, the Council must be
advised of the details immediately.
2.3.2- Where the owner or occupier of a
premises within a water supply catchment area
allows or permits any item or items to
accumulate on the premises, the Council may
request the owner or occupier contains and/or
removes the item(s) using a Council approved
method and location.
2.3.3 - If the item(s) are not removed within
the period specified, an authorised officer may
remove the item(s) and recover the costs from
the customer associated with containment,
removal and disposal.

The clause should be removed as catchment classes
were never established by the Council and the
activities that are listed in the 2007 bylaw as being
regulated are not high risk activities for our raw
water supply. The use of hazardous substances and
other chemicals is considered a higher risk.

This bylaw also provides the Council with the ability
to remove any items that are high risk to a water
source if they are placed in an inappropriate
location which is increasing the risk.
Maps are being developed for the Council’s website
so residents can see whether they are located in a
raw water catchment, and communications on
these clauses is proposed to be sent directly to
those affected.

Add new clause 3.2.4 ‘Extraordinary
supplies’ - The Council is under no obligation to
provide an extraordinary supply of water. The
Council may set conditions in an extraordinary
supply agreement for the volume and pressure
of the water supply to be provided.

The clause clarifies the Council position where it is
not obliged to provide new connections for
purposes other than domestic purposes e.g. for
industry, agriculture, viticulture.

Add new Schedule 3 – Maps showing
restricted flow supply areas and on demand flow
supply areas.

These maps help inform the decision the Council
makes in relation to applications for connection to
the water supply and what conditions need to be
applied if the connection is approved e.g. does the
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Changes in Draft Water Supply Bylaw 2019

Rationale
customer have to install a storage tank for
additional water supply if the flow and pressure
cannot be guaranteed because of the location of the
premises.

2.5 What has stayed the same?
The following matters may have been reworded for ‘plain English’ purposes, however the policy
intent remains the same in the 2019 draft bylaw. An explanation of these is as follows.
Clause 2.0 Protection of Water Supply
• Access to the Council’s water supply system is limited to the Council (including its
authorised officers) and people who get permission to connect to it, fire fighters fighting
fires and people who have permission to take water without having a permit (e.g. for onselling water). This clause allows the Council to regulate how these people take the water
from the system to ensure it is safe for our water supply.
• People need to notify the Council and view our records if they intend to work around our
water supply network.
• No person is to enter Council-owned land associated with source water or public water
supply facility unless authorised in writing.
Clause 3.0 Condition of Water Supply
• Clause 3.1 - The Council requires written application to connect to the water supply and it
can set conditions depending on where the property is located (in an on-demand area or
restricted area) and the type of activity the water is being used for (domestic purposes or
other purposes). Where there is a change from domestic water use to other uses a new
application is required. It is important the Council is aware of where and how people are
using the water so staff can ensure there is enough treated water for people before it is
used for other purposes.
• Clause 3.2 - The type of water supply available will determine what conditions may be
placed on the customer. For example, if the property is in an on demand water supply area
where the Council cannot guarantee the level of flow and pressure the Council may require
the customer to install water storage tanks capable of containing an adequate supply of
water for at least 24 hours. This is essential for residential premises where the Council has
responsibilities under the Health Act to ensure the premises has access to potable water.
• Clause 3.3 - People need to give twenty working days’ notice of disconnection.
• Clause 3.4 - Schedule 1 and Schedule 2 of the draft bylaw show the location of the point of
supply and typical layout. This is to ensure there is consistency and efficiency in the water
supply network.
• Clause 3.5 - Where the point of supply is on private property the customer must allow
Council access to the point of supply between 7:30 am and 6 pm on any day. This provides
for meter reading and maintenance.
• Clause 3.6 - The Council will endeavour to provide an uninterrupted water supply, however
there are times when this will not be possible e.g. scheduled maintenance, when water
bans are in place, and emergency restrictions.
• Clause 3.7 – A separate application is required for fire sprinkler systems where it is not a
domestic fire sprinkler system. Rules are set around design and metering.
• Clause 3.8 – It is the customer’s responsibility prevent water which has been drawn from
the Council’s water supply from returning to that supply (backflow).
• Clause 3.9 – The bylaw notes the Local Government Act 2002 has rules about inspection of
the water supply network.
• Clause 3.10 – Outlines rules for meters and water restrictors, including what happens when
the accuracy is disputed and adjustments need to occur.
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2.5.1 Fees and charges
The bylaw states that the customer is liable to pay for the supply of water and related services
in accordance with the Council’s current schedule of fees and charges. The following fees are
allowed for in the existing bylaw, however no fee has been set and no fee is currently charged.
• Where access is not made available and a return visit is required (e.g. when undertaking
maintenance).
• Customer requested water meter test, where the test shows the meter is compliant.
• Maintenance of service pipe valve if damaged by customer use.
• Application for a new water connection (the cost of physical connection is charged by the
construction and maintenance business unit, but there is no application fee).
• Marking out of location of services on the ground when works need to be undertaken in
close proximity to the water supply network.
• Fitting a meter for on demand supplies.
No changes to this approach are recommended. The Council’s Revenue and Financing Policy
(RFP) does not provide for income from fees and charges for water supply. It is charged
through volume and annual-based targeted rates.
The Council could choose to amend this to include fees and charges during the next RFP review
in 2020.

3

Issues and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
Staff and the Councillor working party recommend retaining a Water Supply Bylaw as it is
needed to regulate matters not regulated by statute law or the District Plan, for example rules
about how we give permission to connect to our network and situations where we might refuse
connection or place conditions on the supply. The bylaw maps showing the on demand supply
area and restricted area also inform Land Information Memorandum (LIM) and conditions for
resource consents. A bylaw enables the Council to have an agreement in place with the whole
community on how the water supply network will be managed, while enabling staff to also
consider specific matters on a case-by-case basis where appropriate.
A bylaw is the most appropriate enforcement option for the matters addressed in the draft
bylaw because it enables the Council, if people do not comply with the bylaw, to issue verbal
warnings, remove and seize property, put penalties in place, and prosecute through the
District Court. It is a common enforcement tool used by councils for regulating and managing
the use and protection of their water supply network.
3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Water Supply Bylaw 2019 is considered to be appropriate because it is proportionate
to the issues the Council faces. Clauses in relation to catchment classes were removed from
the bylaw because they are too onerous and unnecessary for the purposes of protecting the
Council’s water sources. The remaining bylaw clauses have clear purposes and it is believed
the positive effects of the bylaw outweigh any inconveniences associated with seeking the
Council’s permission for certain matters.
3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid by the Courts. However, a human right can
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be interfered with if the issue is critical and the bylaw to address the issue is proportionate and
therefore reasonable. Thus justifying the interference.1 Rights likely affected by bylaws include
freedom of expression, freedom of peaceful assembly, freedom of association and freedom of
movement, and freedom from discrimination.
On review, staff believe the draft Water Supply Bylaw 2019 does not have any implications on
the rights and freedoms contained in the Bill of Rights Act 1990. While the bylaw does place
certain requirements on people if they live in a water supply catchment area or if they want to
connect to or access the water supply system, these rules are seen as proportionate to the
risks/issues the Council faces and there are no bans or unjustified limitations on any of the
rights and freedoms contained in the Act.
3.4 Approval of the Draft Water Supply Bylaw 2019
There are various policy options that must be explored during all bylaw reviews including:
• Revoke the existing bylaw without a replacement as a bylaw is no longer needed.
• Status Quo – keep the existing bylaw in its current form.
• Amend aspects of the existing bylaw.
• Develop a new bylaw to address an identified issue or need.
The Councillor working party recommends amending the 2007 Bylaw to better meet the
current environment and issues experienced over the past ten years. The rationale for the
amendments are outlined in section 2.3 above.
3.5 Revocation of the Franklin District Council Water Supply Bylaw 2008
Staff recommend revoking the Franklin District Council Water Supply Bylaw because the
district should be under one set of rules for the water supply network (which includes water
catchments) and there will be no implications for Kaiaua Coast residents if the Franklin bylaw
is revoked. This is because the Council does not have water supply infrastructure north of
Pūkorokoro/Miranda and there are no current water supply catchment areas in that part of the
District.
The Franklin District Council Bylaw can be viewed at https://www.hauraki-dc.govt.nz/ourcouncil/bylaws/franklin.
3.6 Adoption of Statement of Proposal for Draft Water Supply Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. The full statement of proposal contains:
• covering pages with a plain English overview of what is changing, what a bylaw is, and how
people can provide their view
• a copy of the draft bylaw, and
• the report including considerations on the bylaw.
Staff do not consider that it is necessary to develop a summary of the information contained in
the statement of proposal to enable public understanding, as the statement of proposal is
already concise.
3.7 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

1

Section 5 New Zealand Bill of Rights Act 1990.
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Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
considers that there is a significant impact on the public due to changes or proposals, then the
more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is
affected or has an interest in a matter should be provided with clear information and
encouraged to provide feedback to the Council, however the required one month feedback
period is not mandatory. In reality, these two approaches can be quite similar when put into
practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Water Supply Bylaw at the same time as the
Draft Drainage Bylaw and Draft Solid Waste Bylaw and the revocation of various Franklin
Bylaws.
After considering the consultation needs and preferences of those likely to be affected by or
have an interest in the proposals, it is proposed that provision be provided for people to
provide both written and verbal feedback. In terms of written feedback, it is proposed that a
one month written feedback period (via various channels) run from Friday 28 June – Monday
29 July 2019 as outlined in the Statement of Proposal as per Appendix A.
If people wish to provide spoken feedback to the Council, staff recommend encouraging phone,
dropping into a service centre, making an appointment to speak to an elected member and a
formal hearing of feedback on Wednesday, 14 August 2019 following the Community Services
and Development meeting. Following the hearing, it is proposed that deliberations and
decisions are made regarding the bylaw.

5

Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Water Supply
Bylaw 2019 for the special consultative procedure. The Statement of Proposal also includes the
revocation of the Franklin District Council Water Supply Bylaw 2008. Staff recommend the
Council approve the draft Water Supply Bylaw 2019 in its current form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER
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Hey, we need
to talk
me kōrero
ngātahi tātou
We’re proposing some changes to
our Water Supply Bylaw.
We’ve made some proposed changes to our
Water Supply Bylaw including removing a
number of clauses, changing the current
clauses, and adding some new ones. We want
your feedback on these proposed changes.
We’ve included a summary on the right of the
changes we’re proposing.
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Changes we’re proposing
Keeping our water source safe
Clause 2.3 of the draft bylaw
Our raw water source is where we get our water from
before we treat it to make it safe to drink. We’ve
removed rules we had in our bylaw about what activities
could be carried out in our raw water catchment areas as
they related to activities that are not considered high
risk. We’ve included new rules that you need to let us
know immediately if there is a spill of a hazardous
substance in one of the areas we take water from. This is
important so we can adjust any water treatment
methods accordingly or in extreme situations shut down
the water supply in a certain area. This bylaw also
provides us with the ability to remove any items that are
high risk to a water source if they are causing a risk to our
water supply.

Restricted flow
Definitions, Schedule 3 of the draft bylaw

When we’ve taken into account all the feedback
received, we’ll finish off the bylaw and it will
become effective. What is a bylaw? See over
the page for a brief description of what a bylaw
is, and how it works for you.

Restricted flow supply means a supply where we cannot
always guarantee the level of water flow and pressure –
this is something we’ve clarified in our draft bylaw. We’ve
added maps to our bylaw so you can see whether your
property is in a restricted flow supply area. If it is, we may
recommend that you have a water storage tank in
addition to being connected to the Council water supply.

IMPORTANT DATES

Supplying water that isn’t for drinking

Open for written feedback:
ͮʹ June ͮͬͭ͵.
Provide your written feedback by:
ͮ͵ July ͮͬͭ͵.
Attend the hearing of submissions:
ͭͰ August ͮͬͭ͵ in the Hauraki District Council
Chambers, William Street, Paeroa.

FURTHER INFORMATION
You’ll find the proposed bylaw and the
background report attached to this document.
The background report contains more
information about what’s changed, and why.
You can download this information from our
website: https://weneedtotalk.haurakidc.govt.nz/water-supply-bylaw

Clause 3.2.4 of the draft bylaw
We’ve clarified that we’re not obliged to provide new
connections for purposes other than domestic purposes
e.g. for industry and agriculture.

Ex Franklin bylaws
We’re proposing to remove the Franklin District Council
(FDC) Water Supply Bylaw 2008 as it makes sense to
have the same rules across our District. Most of the area
that was in Franklin District does not receive water from
our supply. The Water Supply Bylaw 2019 will apply to all
of the Hauraki District.
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A guide to giving feedback
Any organisation or member of the public can
give us feedback in writing, on the phone, in
person or all of these. This is your chance to
tell us your thoughts about what we’re
proposing.
Good feedback is clear, concise and to the
point. Tell us which parts you support, and
which ones you don’t. Let us know why. You
are most welcome to provide additional pages
or supporting material to with your feedback.
Remember to provide your contact details if
you would like to be kept informed of the
decisions made after considering your
feedback.
Your feedback will be a council record, so may
be reproduced as an attachment to a Council
agenda, made publicly available and remain
on Council minute records. If you aren’t
providing feedback on behalf of an
organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be
notified in writing of the outcome.

Special assistance
We can offer assistance with special
requirements at a hearing in terms of
language translation, including that of sign
language, or presenting through audio visual
mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.
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Huh?! What’s a bylaw?
Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can
develop to make our district a safe and healthy
place. They can protect the public from
nuisance; protect, promote and maintain
public health and safety; and minimise the
potential for offensive behaviour in public
places. We make them in consultation with
you – that’s why it’s important to have your
say.
A bylaw can be enforced by the Council and
sometimes the New Zealand Police. Most of
our bylaws are coming up for review over the
next couple of years.
We review how well the bylaw is
working, which may involve key groups
Changes are made to the bylaw as a
result of early discussions
You tell us what you think of the
proposed changes to the bylaw
We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

Ways to have your say
If you want to talk to us:
• contact us to book in to speak to the Council at a hearing in Paeroa on ͭͰ August ͮͬͭ͵, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the hearing to
arrange a time for you to speak.
• contact an elected member for a chat, or make an appointment to meet with them to discuss.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback into a
written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to info@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable from
our website)
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1 Introduction
1.1 Purpose
The purpose of this bylaw is to:
•

protect the Council’s raw water source from contamination,

•

protect the entire water supply network,

•

regulate the connection to or disconnection from the Council’s water supply network,

•

ensure appropriate standards for any new infrastructure under the Council’s control,

•

allow for restricting the water supply to maintain enough drinking water in the event of
drought, issues with the water supply, or an emergency,

•

prohibit unauthorised taking of water.

1.2 Title
This bylaw is the Hauraki District Council Water Supply Bylaw 2019.

1.3 Enabling enactments
This bylaw is made in accordance with the Local Government Act 2002 and the Health Act
1956.

1.4 Commencement
This bylaw comes into force on [DATE].
This bylaw revokes and replaces Part 5 (Water Supply) of the Hauraki District Council
Consolidated Bylaw 2007.

1.5 Review
The review of this bylaw will be undertaken no later than 10 years after the last review.

Hauraki District Council Draft Water Supply Bylaw 2019
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1.6 Related information
There is related information in comment boxes in this bylaw.
Related information does not form part of this bylaw and may
be inserted, changed or removed without any formality.

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or refer
you to information that
is somewhere else.

1.7 Definitions
For the purposes of this bylaw the following definitions apply:
Act

means the Local Government Act 2002 and its amendments.

Air gap

means a minimum vertical air gap of 150mm between the outlet of the
water supply fitting which fills a storage tank, and the highest overflow
water level of that storage tank.

Authorised officer

means any person delegated, appointed or authorised in writing by the
Council to act on its behalf.

Backflow

means a flow of water or other liquid through any service pipe or supply
pipe in a reverse direction to the normal supply flow.

Water supply catchment
area

means an area from which untreated water is taken for the purposes of
water supply. Maps of water supply catchment areas are available on the
Council’s website.

Conditions of supply

means the terms and conditions determined by the Council.

Council

means the Hauraki District Council or any person delegated or
authorised to act on its behalf.

Detector check valve

is a check (non-return) valve which has a positive closing pressure and a
metered bypass to measure flows typically associated with leakage or
unauthorised use on a dedicated fire supply.

District

means the district of the Hauraki District Council.

Extraordinary supply

means all purposes for which water is supplied other than ordinary
supply and may be subject to specific conditions and limitations,
including restricted flow supply. For extraordinary supplies permitted
uses include:
(a)
Domestic spa or swimming pool in excess of 10 m3 capacity;
(b)
Commercial and business;
(c)
Industrial;
(d)
Agricultural, Horticultural, Lifestyle blocks;
(e)
Fire protection systems;
(f)
Out of district;
(g)
Temporary supply.

Level of service

means the measurable performance standards on which the Council
undertakes to supply water to its customers.

On demand supply

means a supply which is available on demand directly from the point of
supply subject to the agreed level of service.

Ordinary supply

is the supply of water to a customer which is used solely for domestic
purposes and includes the use of a hose for:
(a)
Washing down a car, boat etc.;

Hauraki District Council Draft Water Supply Bylaw 2019

5

Council Agenda - 26-06-19

Page 235

(b)
(c)
(d)
(e)

Garden watering by hand or by a portable sprinkler;
Fixed garden irrigation systems;
Domestic fire sprinkler systems;
Ornamental fish ponds.

Point of supply

to an individual customer is the point on the service pipe which marks the
boundary of responsibility between the customer and the Council,
irrespective of property boundaries.

Potable

means safe to drink or drinkable, as defined in the Drinking-water
Standards for New Zealand (DWSNZ).

Premises

includes the following:
a) A property or allotment which is held under a separate certificate of
title or for which a separate certificate of title may be issued; or
b) A building that has been defined as an individual unit by a crosslease, unit title or company lease and for which a certificate of title
is available; or
c) A building and dwelling house to which a separate supply of water is
provided;
d) Land held in public ownership (e.g. reserve) for a particular purpose.

Restricted flow supply

means where the Council cannot always guarantee the level of water
flow and pressure and the Council may require that storage is provided
by the customer to cater for the customer’s demand fluctuations.

Restrictor

means a control device fitted to the service pipe to regulate the flow of
water to a customer’s premises.

Roading authority

means either the Council or New Zealand Transport Agency.

Service pipe

means the section of water pipe between a water main and the point of
supply, and owned and maintained by the Council.

Service valve or toby

means the valve at the end of the service pipe.

Storage tank

means any tank having a free water surface used for the storage of
potable water.

Supply pipe

means the section of pipe between the point of supply and the
customer’s premises through which water is conveyed to the premises,
and owned and maintained by the customer.

Water supply system

means all the components of the network from the point of abstraction
to the point of supply. This includes but is not limited to: wells,
infiltration galleries, intake structures, open raw and treated water
storage ponds/lakes, falling mains, treatment plants, raw and treated
water reservoirs, trunk mains, service mains, rider mains, pump stations
and pumps, valves, hydrants, service pipes, boundary assemblies,
meters, backflow preventers and tobies.

Water unit

One water unit equals 450 litres per hectare per day, and is the basis of
measurement for a restricted flow supply.

Hauraki District Council Draft Water Supply Bylaw 2019
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2 Protection of water supply
2.1 Protection of water supply system
2.1.1 Access to water supply system

You can see where the
point of supply is in the
diagrams in schedule 1.
You are responsible for
work on the pipes on
your property after the
point of supply.

No person other than the Council is to have access to, make
any connection to, or interfere with any part of the water supply system, except to:
(a) connect to the point of supply, subject to clause 3.1, and to operate the service valve at
the point of supply;
(b) draw water from fire hydrants for the purpose of fighting fires, where the person is a fire
fighter;
(c) draw water from fire hydrants or tanker filling points,
where an application has been made to the Council
and approved.

2.1.2
Council approval referred to in 2.1.1 (c) is valid only as

The water take from our
hydrants is currently
charged at 2 times the
urban rate. Check our
Schedule of fees and
charges. An application
form for a permit to take
water is available on our
website.

long as the permit holder complies with the conditions
endorsed on the permit.

2.1.3 Working around buried services
(a)

Any person proposing to carry out excavation work must view the Council records (asbuilt) of the location of its buried services. At least ten working days’ notice in writing
is to be given to the Council of an intention to excavate in the vicinity of its services.
Where appropriate the Council will mark out to
within ±0.5 m on the ground the location of its
services, and may nominate in writing any
restrictions on the work it considers necessary to
protect its services. The Council may charge for this

You can view the rough
location of our water
pipes on our maps
online. Go to
www.haurakidc.govt.nz/ourdistrict/online-maps

service.

Hauraki District Council Draft Water Supply Bylaw 2019
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When excavating and working around buried services, care must be taken to ensure
the services are not damaged, and that bedding and backfill is reinstated in
accordance with the appropriate Council specification. Excavation within roadways is
also subject to the permit process of the appropriate roading authority.

(c)

Any damage to a Council service is to be reported to the Council immediately. The
person causing the damage is to reimburse the Council with all costs associated with
the Council repairing the damaged service, and any other costs the Council incurs as
a result of the incident.

2.2 Protection of source water
2.2.1
(a)

No person is to enter any fenced land or any building owned or occupied by the
Council which is for the protection of source water or for a public water supply facility
unless specifically authorised or permitted to in writing by the Council.

(b)

When required by an authorised officer, a person must present any such permit.

(c)

No permit issued is capable of being transferred.

(d)

The Council may at any time, by notice in writing delivered to the holder, revoke or
suspend any such permit for the length of time stated in the notice.

2.3 Spillages and adverse events
2.3.1
In the event of a spillage, or other event which has
released or is likely to release hazardous substances into
the waters of a water supply catchment area, the Council

If you’re on land surrounding
where we take water from (a
water supply catchment
area) and spill a hazardous
substance, you need to tell
us straight away. Not sure if
you’re in a catchment area?
See the maps on our
website.

must be advised of the details immediately.

2.3.2
Where the owner or occupier of a premises within a water supply catchment area allows or
permits any item or items to accumulate on the premises, the Council may request the owner
or occupier contains and/or removes the item(s) using a Council approved method and
location.
Hauraki District Council Draft Water Supply Bylaw 2019
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2.3.3
If the item(s) are not removed within the period specified, an authorised officer may remove
the item(s) and recover the costs from the customer associated with containment, removal
and disposal.

3 Condition of water supply
3.1 Application for supply

For information and
pricing for connecting
water, contact us. The
application form to
connect water is
available on our
website under ‘Works’.

3.1.1 Initial application
(a)

Every application for a supply of water must be made in writing on the relevant
standard Council form together with the prescribed charge.

(b)

On receipt of an application the Council will either:
i)

Approve the application and inform the applicant of the type of supply, the size
of the connection, any particular conditions applicable, and the general
conditions of supply (including level of service) under which water will be
supplied; or

ii)

Refuse the application and notify the applicant, giving the reasons for the
refusal.

(c)

For the agreed level of service to the applicant, the Council will determine the sizes of
all pipes, fittings and any other equipment, up to the point of supply. The Council will
supply and install the service pipe up to the point of supply at the customer’s cost; or
may allow the supply and installation of the service pipe to be carried out by approved
contractors.

(d)

The applicant must have the authority to act on behalf of the owner of the premises
for which the supply is sought, and is to produce written evidence of this if required.

(e)

An approved application for supply which has not been actioned within 6 months of
the date of application will lapse unless otherwise approved. Any refund will be at the
discretion of the Council.

Hauraki District Council Draft Water Supply Bylaw 2019
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3.1.2 Change of use
Where a change in the level of service or end use of water
supplied to premises occurs, and/or the supply changes from
an ordinary to an extraordinary supply type as provided for in
clause 3.2 or vice versa, a new application for supply is

Ordinary supply is
water supplied for
domestic purposes.
Extraordinary supply
covers other uses, and
might be subject to
some restrictions.

required.

3.2 Types of supply areas and the use of water supplies
3.2.1
Water supplies are classified as either 'on demand' or 'restricted flow' and the use of water
from the supply is to be either 'ordinary' or 'extraordinary'. Maps showing the on demand
water supply areas and restricted flow water supply areas are in Schedule 3 of this bylaw.

3.2.2 On demand water supply area
(a)

All premises situated within the on demand water supply
area are entitled to an ordinary supply of water subject
to:
i)

Payment of the appropriate charges in respect of

On demand supply
means you turn on the
tap and water comes
out, on demand! The
supply is subject to an
agreed level of
service.

that property; and
ii)

Any conditions of supply, including those in clause 3.6 of this bylaw, and

iii) Any other charges or costs associated with subdivision or development.

3.2.3 Restricted flow water supply area
(a)

Restricted flow supply is available only to premises
in restricted flow supply areas under special
conditions set by the Council.

(b)

The water supply in a restricted flow supply area
maybe restricted by the Council to deliver the
agreed number of water units supplied at a steady

Restricted flow supply
area is where we cannot
always guarantee the
level of flow and
pressure. In some cases,
customers are required to
store 24 hours’ worth of
water as a backup supply.

flow rate.
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For ordinary supplies in restricted flow supply areas the Council may require a
premises to have storage tanks capable of containing an adequate supply of water for
at least 24 hours.

3.2.4 Extraordinary supplies
The Council is under no obligation to provide an extraordinary supply of water. The Council
may set conditions in an extraordinary supply agreement for the volume and pressure of the
water supply to be provided.

3.3 Disconnection at the customer’s request
A customer is to give the Council twenty (20) working days’ notice in writing of a request for
disconnection of the water supply. Disconnection will be at the customer's cost.

3.4 Point of supply
3.4.1 Single ownership
The point of supply is to be:
(a)

For individual customers the point of supply is to be
located as shown in Schedule 1 of the bylaw or as close

Some properties have
more than one point of
supply. That’s OK, we
are not going to remove
existing points of
supply, just limit the
number going forward.

as possible where fences, walls or other permanent
structures make it difficult to locate it at the required position. Other positions require
specific approval.
(b)

For each individual customer there will be only one point of supply per property,
unless otherwise approved.

(c)

The typical layout at a point of supply is shown in Schedule 2 of this bylaw.

(d)

The Council gives no guarantee to the serviceability of the valve located on the service
pipe. Where there is no customer stopcock, or where maintenance is required
between the service valve and the customer stopcock, the customer may use the
service valve to isolate the supply. However, the Council reserves the right to charge
for maintenance of this valve if damaged by customer use.

Hauraki District Council Draft Water Supply Bylaw 2019
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3.4.2 Multiple ownership
The point of supply for the different forms of multiple ownership of premises and/or land is to
be:
(a)

For company share/block scheme (body corporate) as for single ownership.

(b)

For leasehold/tenancy in common scheme (cross lease), strata title, and unit title
(body corporate) - each owner is to have an individual supply with the point of supply
determined by agreement with the Council. In specific cases other arrangements may
be acceptable subject to individual approval.

For a multiple ownership supply which was in existence prior to the coming into effect of the
conditions of supply, the point of supply is to be the arrangement existing at that time, or as
determined by agreement with the Council for an individual case.

3.5 Access to and about point of supply
3.5.1 Rights of access
The following times of access apply:
(a)

Where the point of supply is on private property the customer is to allow the Council
access to, and about the point of supply between 7:30 am and 6 pm on any day for:
i)

Meter reading without notice;

ii)

Checking, testing and maintenance work, with notice being given whenever
possible.

(b)

Outside these hours (e.g. for leak detection) the Council will give notice to the
customer in accordance with section 171 of the Local Government Act 2002;

(c)

Under emergency conditions the customer must allow the Council free access to, and
about the point of supply at any hour in accordance with section 173 of the Local
Government Act 2002;

(d)

Where access is not made available for any of the above and a return visit is required
by the Council, a fee may be charged.

Hauraki District Council Draft Water Supply Bylaw 2019
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3.5.2 Maintenance of access
The customer is to maintain the area in and around the point of supply free of soil, growth, or
other matter or obstruction which prevents, or is likely to prevent convenient access.

3.5.3 Metering
Both ordinary and extraordinary supplies of water are to be metered and assessed as rates as
prescribed in the Local Government (Rating) Act 2002.

3.6 Continuity of supply
3.6.1 Uninterrupted service
If a customer has a particular requirement for an uninterrupted level of service (flow, pressure
or quality), it will be the responsibility of that customer to provide any necessary storage, back
up facilities, or equipment.

3.6.2 Scheduled maintenance and repair
(a)

Wherever practical the Council will make every reasonable attempt to notify the
customer of a scheduled shutdown of the supply before maintenance work begins.

(b)

Where immediate action is required and this is not practical, the Council may
shutdown or reconnect the supply without notice.

3.6.3 Demand management
(a)

The customer is to comply with any restrictions on
the use of water to manage high seasonal or other
demands that may be approved by the Council under
section 151 (2) of the Local Government Act 2002.

(b)

Such restrictions will be publicly notified by the

We might restrict water
use from time to time
due to dry weather or
other issues. Check our
website and local
newspapers for water
restrictions in your area.

Council.

3.6.4 Emergency restrictions
(a)

During an emergency the Council may restrict or prohibit the use of water for any
specified purpose, for any specified period, and for any or all of its customers.
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(b)

Such restrictions will be communicated by the Council.

(c)

The Council may apply penalties over and above those contained in the conditions of
supply to enforce these restrictions.

(d)

The decision to make and lift restrictions, and to apply additional penalties, is to be
made by the Council, or where immediate action is required by an authorised officer.

3.7 Fire protection connection
3.7.1 Connection application
(a)

Except for domestic fire sprinkler systems, any proposed connection for fire
protection is to be the subject of a separate application to the Council for approval.

(b)

Any such connection is to be subject to the conditions of supply.

3.7.2 Design
It is the customer’s responsibility to ascertain and monitor whether the fire protection supply
available is adequate for the intended purpose.

3.7.3 Fire protection connection metering
The following applies:
(a)

In any case where the supply of water to any premises is metered, the Council may
allow the supply of water for the purposes of firefighting to be made in a manner
which by-passes the meter, provided that the drawing of water will only be permitted:
i)

To systems where the drawing of water is only possible in connection with the
sounding of an automatic fire alarm or the automatic notification of the fire
brigade; or

ii)

Where a Council approved detector check valve has been fitted on the meter
bypass.

(b)

Where an unmetered connection has been provided to supply water to a fire
protection system this is to be used for no other purpose than firefighting and testing
the fire protection system, except where the fire protection system is installed in
accordance with New Zealand Standard 4517:2010 Fire Sprinkler Systems for Houses;
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For a fire connection installed prior to the coming into effect of the conditions of
supply which is so constructed or so located that it is likely or possible that water will
be drawn from it or from any part of it by any person for purposes other than
firefighting, the Council may install on such a connection a water meter suitable for
the purpose.

3.7.4 Fire hose reels
In any case where the supply of water to any premises is metered, fire hose reels are to be
connected only to the metered supply, not to a fire protection connection.

3.7.5 Charges
Water used for the purpose of extinguishing fires will be supplied free of charge.

3.8 Backflow prevention
The following applies:
(a)

It is the customer’s responsibility (under the Health Act 1956, and the Building Act
2004) to take all necessary measures on the customer’s side of the point of supply to
prevent water which has been drawn from the Council’s water supply from returning
to that supply. These include:
i)

Backflow prevention either by providing an adequate air gap, or by the use of a
backflow prevention device;

ii)

The prohibition of any direct cross-connection between the Council water supply
and
(1) Any other water supply (potable or non-potable)
(2) Any other water source
(3) Any storage tank
(4) Any other pipe, fixture or equipment containing chemicals, liquids, gases, or
other non-potable substances.

(b)

The Council may fit a backflow prevention device on the Council side of the point of
supply, regardless of clause 3.8 (a), and charge the cost of fitting the backflow
prevention device to the customer.
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3.9 Council equipment and inspection
3.9.1 Care of water supply system
The customer is to take due care not to damage any part of the water supply system, including
but not limited to pipework, valves, meters, restrictors, chambers and backflow prevention
devices.

3.9.2 Inspection
The provisions of section 181 of the Local Government Act 2002 apply to inspections by the
Council to determine if the customer is in compliance with the conditions of supply.

3.10 Meters and flow restrictors
3.10.1 Installation
The following applies:
(a)

Meters and restrictors are to be supplied, installed and maintained by the Council.
These devices remain the property of the Council.

(b)

For on demand supplies which are not metered, the Council reserves the right, where
it considers water use is unusually high, to fit a meter, at the customers cost, and
charge accordingly.

3.10.2 Location
Meters and restrictors are to be located in a position which is readily accessible for reading
and maintenance, and if practicable immediately on the Council side of the point of supply,
in accordance with the examples in Schedule 2 of this bylaw.

3.10.3 Accuracy
A customer who disputes the accuracy of a meter or restrictor may apply to the Council for it
to be tested, provided that it is not within three months of the last test. If the test shows noncompliance with the accuracy requirement adopted by the Council then the customer will not
Hauraki District Council Draft Water Supply Bylaw 2019
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be charged for the test. If the test shows compliance, then the customer must pay a fee in
accordance with the Council’s schedule of fees and charges.

3.10.4 Adjustment
(a)

Should any meter, after being tested, be found to register a greater or lesser
consumption than the quantity of water actually passed through the meter, the
Council is to make an adjustment in accordance with the results shown by such tests
backdated for a period at the discretion of the Council but not exceeding 12 months,
and the customer is to pay a greater or lesser amount according to such an
adjustment.

(b)

Where a meter is under reading by more than 20%, or stopped, the Council reserves
the right to charge for the amount of water assessed as having been used over the
past billing period, and taking into account any seasonal variations in demand.

(c)

Where a meter is over reading, the Council is to make appropriate adjustments to the
customer’s invoice(s), based on a period of similar use and backdated or when it is
agreed the over reading is likely to have occurred.

3.10.5 Estimating consumption
The following applies:
(a)

Should any meter be out of repair or cease to register, or be removed, the Council is
to estimate the consumption for the period since the previous reading of such meter
and the customer is to pay accordingly.

(b)

If metering indicates a significant increase in
consumption to a premises, which is established as
being caused by a previously unknown leak, the Council
may estimate consumption as provided in the rates
remission policy, providing that the customer repairs

You can see our Rates
Remissions Policies on
our website:
https://www.haurakidc.govt.nz/ourcouncil/policies

the leak with due diligence.
(c)

Where the seal or dial of a meter is broken, the Council
may declare the reading void and estimate consumption as provided above.

Hauraki District Council Draft Water Supply Bylaw 2019
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Without prejudice to its other rights and remedies, the Council is entitled to estimate
consumption in accordance with section 3.10.5 and charge for the additional water
not recorded or allowed to pass where a meter or restrictor has been tampered with,
and recover any costs incurred.

3.10.6 Incorrect accounts
The following applies:
(a)

Where the recorded consumption does not accurately represent the actual
consumption on a property, the account will be adjusted using the best information
available to the Council. Such errors include, but are not limited to, misreading of the
meter, errors in data processing, meters assigned to the wrong account, and
unauthorised supplies.

(b)

Where an adjustment is required, in favour of the Council or the customer, this will
not be backdated more than 12 months from the date the error was detected.

3.10.7 Plumbing system
The following applies:
(a)

Quick-closing valves, pumps, or any other equipment which may cause pressure
surges to be transmitted within the water supply system, or compromise the ability
of the Council to maintain its stated levels of service, is not to be used on any piping
directly connected to the service pipe. In special circumstances such equipment may
be approved by the Council.

(b)

In accordance with the New Zealand Building Regulations the plumbing system is to
be compatible with the water supply. Specific features of the Council supply which
need to be taken into account are contained in table 1.

Table 1
Feature

Value

Maximum pressure

60 metres head / 600 kPa

Minimum pressure

25 metres head / 250 kPa

Normal operating pressure

35 metres head / 350 kPa

Hauraki District Council Draft Water Supply Bylaw 2019
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3.10.8 Prevention of waste
The following applies:
(a)

The provisions of section 192 and section 224 of the
Local Government Act 2002 is to apply to the waste of

We can give you a
written warning for
wasting water. If the
warning is ignored,
you could be fined up
to $5,000 for wasting
water.

water.
(b)

The Council provides water for consumptive use, not as
an energy source. The customer is not to use water or water pressure directly from
the supply for driving lifts, machinery, eductors, generators or any other similar
device; unless specifically approved.

(c)

The customer must not use water for a single pass cooling system or to dilute trade
waste prior to disposal, unless specifically approved.

(d)

The customer may use a single pass cooling system without specific approval where
the water is not wasted but subsequently used for other purposes.

3.10.9 Payment
The following applies:
(a)

The customer is liable to pay for the supply of water and
related services in accordance with the Council’s

We can add penalties
to rates that are not
paid by the due date.
Penalties for late
payments and due
dates are set out in our
annual plans.

current schedule of fees and charges.
(b)

The Council may recover all unpaid water charges as
prescribed in the Local Government (Rating) Act 2002, Part 3, sections 57 and 58, and
59 to 82.

3.10.10

Transfer of rights and responsibilities

The following applies:
(a)

The customer is not to transfer the rights and responsibilities provided for under the
conditions of supply to any other party.

(b)

A supply pipe is to serve only one customer, and is not to extend by hose or any other
pipe beyond that customer’s property.

(c)

Not in limitation of (a) and (b) any water which the customer draws from the Council
supply is not to be provided to any other party without the approval of the Council.

Hauraki District Council Draft Water Supply Bylaw 2019
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3.10.11
(a)

Change of ownership

In the event of a premises changing ownership the Council will automatically record
the new owner as being the customer at that premises.

(b)

Where a premises is metered the outgoing customer is to give the Council five
working days’ notice to arrange a final reading.

4 Breach of bylaw
4.1 Breaches of conditions of supply
(a)

The following are breaches of the conditions to supply water:
i)

An incorrect application for supply which fundamentally affects the conditions
of supply;

ii)

Failure by the customer to meet and comply with the conditions of supply;

iii) Failure to notify the Council of a change of use of the water supply;
iv) An act or omission including but not limited to:
(1)

Failure to pay the appropriate charges by the due date;

(2)

Failing to repair a leak, or in any way wilfully allowing water to run to waste
or to be misused;

(3)

The fitting of quick-closing valves, subject to clause 3.10.7;

(4)

Failing to prevent backflow in accordance with clause 3.8;

(5)

Failing to comply with water use restrictions or prohibitions introduced by
the Council for any specified purpose;

(6)

Using water or water pressure directly from the supply for driving lifts,
machinery, eductors, generators or any other similar device; unless
specifically approved by the Council;

(7)

Using water for a single pass cooling or heating system without subsequent
use of the water, or to dilute trade waste prior to disposal, unless
specifically approved;
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(8)

Extending by hose or any other pipe a private water supply to any premises
beyond those premises.

(b)

In the event of a breach, the Council will serve notice on the customer advising the
nature of the breach and the steps to be taken to remedy it.

(c)

If the breach is not rectified, the Council may after five working days after the notice
has been served on the customer reduce the flowrate under section 193(1) of the Local
Government Act 2002.

(d)

If the breach is such that the Council is required to disconnect the supply under section
194 of the Local Government Act 2002, such disconnection will be carried out without
delay.

4.2 Interference with equipment
(a)

Any tampering or interfering with Council equipment, either directly or indirectly, will
constitute a breach of this bylaw.

5 Enforcement
a) The Council may use its powers under the Local
Government Act 2002 and the Health Act 1956 to enforce
this bylaw.
b) The Council may pull down, remove or alter or cause to be

Some enforcement
options include removal
of works, seizure of
property, recovery of
costs, requirement to
cleanse a property.

pulled down, removed or altered any work, material or
thing erected or being in breach of this bylaw and recover
costs of the removal or alteration from the person who committed the breach.

6 Offences and penalties
Every person who fails to comply with any part of this bylaw commits an offence and will be
subject to the penalty provisions outlined in the offences, penalties, infringement offences,
and legal proceedings provisions of the Local Government Act 2002 and the Health Act 1956.

Hauraki District Council Draft Water Supply Bylaw 2019
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Water supply bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following
public consultation.

The Common Seal of the Hauraki District Council was affixed in the presence of:

_____________________________________ Mr. John Tregidga, Mayor

____________________________________ Mr. Langley Cavers, Chief Executive
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Schedule 1 - examples of point of supply location
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Schedule 2 - examples of layout of point of supply
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Schedule 3 – Maps of Water Supply Areas
[Maps under development – to be tabled at the meeting]
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Decision Report
To:

The Mayor and Councillors

From:

Policy Analyst and Strategic Policy Planner

Date:

Wednesday, 12 June 2019

File reference:

Document: 2592902
Appendix A: Statement of Proposal Draft Solid Waste Bylaw 2019
(2593584 and 2589618)

Portfolio holder:

Mayor Tregidga, Councillor Milner, Councillor Harris

Meeting date:

Wednesday, 26 June 2019

Subject:

Adoption of the Draft Solid waste Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft Solid
Waste Bylaw 2019 is the most appropriate way of addressing the perceived problems, and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft Solid
Waste Bylaw 2019 is the most appropriate form of bylaw and does not have any implications
under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with section 145 and section 159 of the Local Government Act 2002 the
Council approves the draft Solid Waste Bylaw 2019 (as contained in the Statement of
Proposal attached) for public consultation, and
THAT the Council approves the proposed revocation of the Franklin District Council Waste
Bylaw 2009 for public consultation, and
THAT the special consultative procedure is used for community engagement on the draft
Solid Waste Bylaw 2019 and the revocation of the Franklin District Council Waste Bylaw
2009, and related timeframes and approach are approved, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal for the Draft Solid Waste Bylaw 2019.

1

Purpose

This report seeks the Council’s approval of the draft Solid Waste Bylaw 2019 and the adoption
of the Statement of Proposal (our proposal) prior to public consultation.
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This report also seeks approval for the proposed revocation of the Franklin District Council
Waste Bylaw 2009 for consultation.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review and the Council resolved the various Parts of the Hauraki
District Council Consolidated Bylaw 2007 be separated into individual bylaws.
‘Phase one’ of the bylaw review process is near complete which included the review of the
Cemeteries Bylaw, Wharves and Boat Ramps Bylaw, Food Grading Bylaw and the Nuisance
Bylaw.
The bylaws scheduled for review in ‘phase two’ are now ready for public consultation and
include the Water Supply Bylaw, Solid Waste Bylaw and Drainage Bylaw.
2.1 Solid waste system
The four components of the solid waste activity are; solid waste collection, waste minimisation
and recycling, education, and landfill aftercare. These components involve kerbside collection
of refuse and recyclables and the management of the Hauraki District’s two transfer stations,
located in Paeroa and Waihi. Domestic refuse is collected weekly from the kerbside using a
pre-paid bag system, combined with a fortnightly collection of recyclable material using
wheelie bins and separate glass bins. This service is provided to the following communities in
the District; Paeroa, Waihi, Ngatea, Whiritoa, Waikino, Karangahake/Mackaytown, Waitakaruru
and Kaiaua.
2.2 The purpose of the Solid Waste Bylaw
The Waste Minimisation Act 2008 enables councils to make bylaws, however bylaws cannot be
inconsistent with Waste Management and Minimisation Plans (WMMP). This means the
Council’s bylaw should reflect the intent of its WMMP.1
The purpose of the Council’s Solid Waste Bylaw is to;
• support the promotion and delivery of effective and efficient waste management and
minimisation in the Hauraki District as required by the Waste Minimisation Act 2008,
• implement the Council’s waste management and minimisation plan,
• minimise nuisance created by accumulation, storage and spilling of waste,
• protect the health and safety of the public and the Council’s waste contractor.
To view the full 2007 version of Part 8 (Solid Waste) of the Consolidated Bylaw, go to
http://www.hauraki-dc.govt.nz/our-council/bylaws/.

1

The Council adopted a reviewed WMMP in 2017 with the vision to ‘minimise waste to landfill and
maximise community benefit’. The targets for the Hauraki District are; a 13% reduction in the total
quantity of waste sent to landfills from 363 kg per person per annum to 316 kg per person by 2022. A
5% decrease in kerbside household waste to landfill from approximately 78 kg per person per annum to
74 kg per person per annum by 2022.
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2.3 Issues analysis and community opinion
During the review of the Solid Waste Bylaw staff considered the service requests received by
the Council and issues staff have experienced. The Council received the following number of
complaints over three years from 1 July 2015 – 1 July 2018:
Complaint / issue
Refuse not collected
Kerbside bin not received, broken, or stolen (mostly ordering
replacements)
Complaint about contractor (including spilt waste, broken
glass, collection not made on time, damage to bins)
Regarding glass bottle bin at Kaiaua
Refuse transfer station

Number of requests
374
420
54
2
17

A lot of these service requests are not directly bylaw related, however the bylaw does regulate
some related matters in an attempt to mitigate these complaints such as how approved
containers should be packed.
There were no relevant submissions to the 2015 Long Term Plan regarding solid waste. There
were a number of feedback items received on the 2018 Long Term Plan consultation document
regarding rubbish, recycling and the environment however these were not bylaw related
issues. The feedback included things like increasing waste reduction education and extending
the kerbside collection and recycling. This feedback is reflective of the growing community
interest in waste reduction and recycling in the District.
2.4 What are the proposed changes to the 2007 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and are also recommending various policy changes to the bylaw. For this
reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses rewritten. The more substantial changes are outlined in the table below.
Changes in Draft Solid Waste Bylaw 2019

Rationale

Remove definition of ‘household refuse’ and
replace with ‘domestic waste’ so it includes both
waste going to landfill and recyclable material.

These changes better align the bylaw with the
Waste Minimisation Act 2008 and means the bylaw
does not have to duplicate rules for waste to landfill
and recyclable materials. Recyclable materials can
also end up as waste if they also go to landfill.

Also amend the word ‘refuse’ with ‘waste’
throughout the entire bylaw.
Amend Clause 3.0 ‘Council kerbside domestic
waste collection’ in draft 2019 bylaw so it
applies to both waste and recycling under the
term ‘domestic waste’. This is not a change in
policy, but the amalgamation of existing rules
into one section of the bylaw.

This means we do not have to repeat all the rules in
the bylaw for recycling. Staff also wanted to make
it clearer that this section applies to the Council
waste contractor, not other waste collectors
operating in the district.

Amend clause 3.1 in the draft 2019 bylaw to
also include (in bold type):

This is to clarify that if people place material in a
yellow bag, for example, that could be in a
recycling container they are breaching the bylaw
and could be penalised. The bylaw is supposed to
be the ‘teeth’ to the Waste Management and
Minimisation Plan, which requires recycling.

The occupier or the manager of a premises must
ensure that the domestic waste from the
premises is separated into waste types as
determined by the Council, and deposited for
collection in the correct approved container. No
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Changes in Draft Solid Waste Bylaw 2019

Rationale

person may deposit in a container material
that is not approved for that type of
container.

Matamata-Piako District Council have the same
clause.

Amend clause 3.5 in the draft 2019 bylaw to
also include (in bold type):

This additional wording reflects the existing
operational policy that recycling bins should not be
overloaded for health and safety reasons, including
the weight of the bins and the higher risk of broken
glass on collection.

Every occupier or manager must ensure that the
approved container put out for collection is
securely fastened or closed to prevent spillage,
and no domestic waste is sitting higher
than the rim of the approved container
Add clause 3.9 to draft 2019 bylaw:

This new clause is clarifying the ownership of the
waste stream and the ownership of approved
containers.

A person must not:
(a) put domestic waste into an approved
container provided to any other person, without
that other person’s consent;
(b) remove domestic waste from, or interfere
with any waste deposited in, an approved
container, except the council, a waste contractor
or the person who deposited the waste;
(c) remove an approved container from the
premises to which it has been allocated, except
with the prior written approval of the Council.

The Council has had complaints of people placing
items into other people’s approved containers and
this should not happen without that person’s
permission. That domestic waste should also not be
removed without that person’s permission because
that is stealing. The resident/manager of that
premises is the owner and responsible for the waste
until it has been collected by the contractor.
The recycling bins are the property of the Council
and should not be removed from a premises
without our consent.

Amend clause 4.0 ‘Accumulation and storage of
domestic waste or trade waste on any property’
to clarify that it applies to all people, not just
those receiving Council kerbside collection.

It is important that it is clear no one should be
causing a nuisance by the way they gather or store
waste of any kind.

Remove clause 8.0 from 2007 Bylaw, which
includes rules about reaching an agreement for
the Council to remove trade refuse and not
accumulating trade refuse on a property where
it is likely to be injurious to health, or offensive.

People may enter into agreements for the removal
of trade refuse with providers of that service,
however the Council does not provide that service.

Remove clause 9.0 and Schedule 2 from the
2007 Bylaw:
The clause notes the disposal of refuse on a
refuse disposal site shall be subject to the
conditions imposed by law and other conditions
the Council imposes as set out in Schedule 2 of
the bylaw.

It is not necessary to have this clause as the
Council can set hours of opening and closing of
waste disposal sites as part of its powers of general
competency and where types of refuse may be
placed. A bylaw is an impractical way of setting
rules for private property the Council owns or
operates.

Remove clause 11.1 from the 2007 Bylaw:

While the current bylaw requires all solid waste
operators to be licensed by the Council (not just its
contractor) if they are undertaking kerbside
collections, this was never implemented. Also, this
clause does not apply if collectors are going onto
private property to collect containers, making it

No person shall engage in the collection of trade
or household refuse or recyclables, where the
materials awaiting collection are left outside the
property from which they are to be collected,

The provisions in the draft 2019 bylaw under clause
4.0 ‘Accumulation and storage of domestic waste or
trade waste on any property’ mean any waste or
salvage material cannot be stored if it causes a
nuisance.
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Changes in Draft Solid Waste Bylaw 2019

Rationale

without the prior written consent of the Council
and subject to such conditions as the Council
may from time to time impose.

somewhat redundant when considering the intent
for licensing collectors. The main reason for
licensing all collectors is to require them to provide
waste data to the Council to inform the
development of Waste Management and
Minimisation Plans. The Councillor working party
would like this data to be collected, as it would help
the Council to track progress in waste minimisation
efforts. The working party recommends pursuing a
voluntary arrangement with waste providers before
making licensing mandatory under a bylaw. If this
non-regulatory approach does not work, a bylaw
amendment can be made to require the licensing of
all operators. Restrictions could also be looked at in
relation to the types of containers contractors can
use.
The Council believes certain matters are better
addressed by the Police as they are trained and
better equipped for these situations than Council
officers. The Council cannot issue fines
(infringements) to people for these bylaw breaches
and taking people to Court over these matters is
not seen as a prudent use of resources so action by
the Police is often a better option.

Remove various clauses under clause 14.0
‘Control of Refuse Disposal Sites’ in the 2007
bylaw that are matters covered in the Summary
Offences Act 1981, e.g. intentional damage.

2.5 What has stayed the same?
The following matters may have been reworded for ‘plain English’ purposes, however the policy
intent remains the same in the 2019 draft bylaw. An explanation of these is as follows.
Clause 3.0 Council kerbside collection
People must use approved containers for kerbside collection and ensure containers are in the
correct location for collection, the correct material is in each container, they are not too heavy,
they are easy to empty and are in good repair. These are important rules for waste
minimisation and also the health and safety of waste collectors.
Clause 4.0 Accumulation and storage of domestic waste and trade waste on any property
People must ensure any storage of any waste is not offensive or injurious to health or a
nuisance. People must also not burn waste and any person putting any waste out for collection
must ensure it does not block the footpath. These clauses ensure the Council has some control
over matters that are not specific to the Council kerbside collection, but matters it has a role to
regulate under the Health Act 1956 and the Local Government Act 2002.
Clause 5.0 Waste disposal sites
The bylaw contains rules about the vehicular speed allowed to be travelled in a waste disposal
site, specific waste that is not permitted at a waste disposal site and other rules related to
operational site matters. These rules are to ensure health and safety standards are met and
also staff and visitors to the site are aware of the rules.
Clause 6.0 Waste collection vehicles
Any waste collection vehicle is not permitted to be parked in a public place for an extended
period of time and all waste must be covered when being transported. This is to avoid
nuisance.
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2.5.1 Fees and charges
The 2007 bylaw set a prescriptive system for charging in Schedule 3 of the bylaw, and was
developed before the Waste Minimisation Act 2008 was enacted. The Waste Minimisation Act
20082 states that the Council may charge fees for a service or facility (or provide it for free) if
it will provide an incentive or disincentive that will promote our Waste Management and
Minimisation Plan objectives. All unnecessary fees and charges clauses in the bylaw have now
been removed, including Schedule 3 as they are not considered to be required - Council’s fees
and charges schedule sets out the fees for solid waste.
The draft bylaw also allows for discretion on the application of the $15 charge for replacement
glass bins (blue bins). The Council may like to consider the criteria for when this will be
charged, or the fee waived.

3

Issues and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
A bylaw is the most appropriate enforcement option for the matters addressed in the draft
bylaw because it enables the Council, if people do not comply with the bylaw, to issue verbal
warnings, remove and seize property, put penalties in place, and prosecute through the
District Court. It is a common enforcement tool used by councils for regulating and managing
kerbside collections, the storing of waste and certain matters at transfer stations. There are
also matters covered by the bylaw that people have an expectation that Council regulate,
particularly activities in public places such as placing of domestic waste on the kerbside for
collection and related issues that can arise with this. In addition, the Council is not proposing
to regulate all waste collectors in the District until it has endeavoured to come to a nonregulatory voluntary agreement. This shows options other than a bylaw have been considered.
3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Solid Waste Bylaw 2019 is considered to be appropriate because it is proportionate to
the issues the Council faces. While the bylaw does place certain requirements on people if they
are accumulating and storing waste on private property, these rules are seen as proportionate
to the risks/issues that can arise if these rules are not in place.
3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid by the Courts. However, a human right can
be interfered with if the issue is critical and the bylaw to address the issue is proportionate and
therefore reasonable. Thus justifying the interference.3 Rights likely affected by bylaws include
freedom of expression, freedom of peaceful assembly, freedom of association and freedom of
movement, and freedom from discrimination.
On review, staff believe the draft Solid Waste Bylaw 2019 does not have any implications on
the rights and freedoms contained in the Bill of Rights Act 1990. There are no bans or
unjustified limitations on any of the rights and freedoms contained in the Act.
3.4 Approval of the Draft Solid waste Bylaw 2019
There are various policy options that must be explored during all bylaw reviews including:
2
3

Waste Minimisation Act 2008, s 46.
Section 5 New Zealand Bill of Rights Act 1990.
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Revoke the existing bylaw without a replacement as a bylaw is no longer needed.
Status Quo – keep the existing bylaw in its current form.
Amend aspects of the existing bylaw.
Develop a new bylaw to address an identified issue or need.

The Councillor working party recommends amending the 2007 Bylaw to better meet the
current environment and issues experienced over the past ten years. The rationale for the
amendments are outlined in section 2.3 above.
3.5 Revocation of the Franklin District Council Waste Bylaw 2009
Staff recommend revoking the Franklin District Council Waste Bylaw because the district
should be under one set of rules for the solid waste service. The Franklin District Council bylaw
covers similar matters to the 2007 Hauraki District Council bylaw, however there are clauses in
the Franklin bylaw that have been redundant for years as the Kaiaua Coast receives the same
level of service from the Council’s waste collector as the rest of the District. Any proposed
bylaw changes apply similarly to residents of the Kaiaua Coast as the do to the rest of the
District.
The Franklin District Council Bylaw can be viewed at https://www.hauraki-dc.govt.nz/ourcouncil/bylaws/franklin.
3.6 Adoption of Statement of Proposal for Draft Solid waste Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. The full statement of proposal contains:
• covering pages with a plain English overview of what is changing, what a bylaw is, and how
people can provide their view
• a copy of the draft bylaw, and
• the report including considerations on the bylaw (this report).
Staff do not consider that it is necessary to develop a summary of the information contained in
the statement of proposal to enable public understanding, as the statement of proposal is
already concise.
3.7 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

4

Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
considers that there is a significant impact on the public due to changes or proposals, then the
more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is
Page 7 of 8
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affected or has an interest in a matter should be provided with clear information and
encouraged to provide feedback to the Council, however the required one month feedback
period is not mandatory. In reality, these two approaches can be quite similar when put into
practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Solid waste Bylaw at the same time as the Draft
Drainage Bylaw and Draft Water Supply Bylaw and the revocation of various Franklin Bylaws.
After considering the consultation needs and preferences of those likely to be affected by or
have an interest in the proposals, it is proposed that provision be provided for people to
provide both written and verbal feedback. In terms of written feedback, it is proposed that a
one month written feedback period (via various channels) run from Friday 28 June – Monday
29 July 2019 as outlined in the Statement of Proposal as per Appendix A.
If people wish to provide spoken feedback to the Council, staff recommend encouraging phone,
dropping into a service centre, making an appointment to speak to an elected member and a
formal hearing of feedback on Wednesday, 14 August 2019 following the Community Services
and Development meeting. Following the hearing, it is proposed that deliberations and
decisions are made regarding the bylaw.

5

Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Solid Waste
Bylaw 2019 for the special consultative procedure. The Statement of Proposal also includes the
revocation of the Franklin District Council Waste Bylaw 2009. Staff recommend the Council
approve the draft Solid Waste Bylaw 2019 in its current form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER

Page 8 of 8
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Hey, we need
to talk
me kōrero
ngātahi tātou
We’re proposing some changes to
our Solid Waste Bylaw.
The changes might affect you, and we’d like to
know what you think. We’ve done a lot of
tidying up of the rules in an attempt to make
the bylaw easier to use. Most of our changes
are to clarify the existing rules. We have also
added a few new rules and removed those that
we don’t think are needed.
We want your feedback on these proposed
changes. We’ve included a summary on the
right of the changes we’re proposing.
When we’ve taken into account all the feedback
received, we’ll finish off the bylaw and it will
become effective. What is a bylaw? See over
the page for a brief description of what a bylaw
is, and how it works for you.

IMPORTANT DATES
Open for written feedback:
ͮʹ June ͮͬͭ͵.
Provide your written feedback by:
ͮ͵ July ͮͬͭ͵.
Attend the hearing of submissions:
ͭͰ August ͮͬͭ͵ in the Hauraki District Council
Chambers, William Street, Paeroa.

FURTHER INFORMATION
You’ll find the proposed bylaw and the
background report attached to this document.
The background report contains more
information about what’s changed, and why.
You can download this information from our
website: https://weneedtotalk.haurakidc.govt.nz/solid-waste-bylaw
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What we’re proposing
Do the right thing
We’ve clarified the current rule that says you can only put
items in the specified containers. It means you must only put
waste to landfill in yellow bags, glass bottles or jars in blue
crates, and cardboard/paper in the large wheelie bins. Putting
rubbish into your wheelie bin or recyclable items into your
yellow bag for collection is a breach of the bylaw. We’ve also
clarified that no one should cause a nuisance by gathering or
storing waste of any kind.
Our containers cannot be overloaded, as this poses a health
and safety risk. If glass is piled higher than the edges of the
crate, it’s more likely it will fall out and smash. We’ve included
these rules in the bylaw.

Mind your own rubbish
We’ve had complaints of people placing their rubbish or
recycling into other people’s bins. We’ve now added a rule to
make it clear that the person who puts the rubbish out owns
it, and nothing can be taken or added to another person’s
rubbish or recycling, unless that person has given you
permission. The recycling bins are the property of the Council
and should not be removed from a premises without our
consent.

Refuse transfer stations
We’ve removed certain rules from our bylaw around
behaviour and damage at our transfer stations as we think
these things are better addressed by the Police.

Waste contractors
While the existing bylaw requires all solid waste operators to
be licensed by the Council if they are undertaking kerbside
collections, we have not required this in the past. We’ve
removed this requirement from the draft bylaw.

Ex-Franklin Bylaw
We’re proposing to bin the Franklin District Council (FDC)
Waste Bylaw 2009 as it makes sense that our district is under
one bylaw. The Kaiaua Coast receives the same level of
service from our waste collector as the rest of the District.
The Solid Waste Bylaw 2019 will apply to all residents
of the Hauraki District and the ex-Franklin District.
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A guide to giving feedback

Huh?! What’s a bylaw?

Any organisation or member of the public can
give us feedback in writing, on the phone, in
person or all of these. This is your chance to
tell us your thoughts about what we’re
proposing.

Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can
develop to make our district a safe and healthy
place. They can protect the public from
nuisance; protect, promote and maintain
public health and safety; and minimise the
potential for offensive behaviour in public
places. We make them in consultation with
you – that’s why it’s important to have your
say.

Good feedback is clear, concise and to the
point. Tell us which parts you support, and
which ones you don’t. Let us know why. You
are most welcome to provide additional pages
or supporting material to with your feedback.
Remember to provide your contact details if
you would like to be kept informed of the
decisions made after considering your
feedback.
Your feedback will be a council record, so may
be reproduced as an attachment to a Council
agenda, made publicly available and remain
on Council minute records. If you aren’t
providing feedback on behalf of an
organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be
notified in writing of the outcome.

Special assistance
We can offer assistance with special
requirements at a hearing in terms of
language translation, including that of sign
language, or presenting through audio visual
mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.

A bylaw can be enforced by the Council and
sometimes the New Zealand Police. Most of
our bylaws are coming up for review over the
next couple of years.
We review how well the bylaw is
working, which could involve key groups
Changes are made to the bylaw as a
result of early discussions
You tell us what you think of the
proposed changes to the bylaw
We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

Ways to have your say
If you want to talk to us:
• contact us to book in to speak to the Council at a hearing in Paeroa on ͭͰ August ͮͬͭ͵, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the hearing to
arrange a time for you to speak.
• contact an elected member for a chat, or make an appointment to meet with them to discuss.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback into a
written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to info@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable from
our website)
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Effective [MONTH] 2019
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Introduction

1.1

Purpose

Page 270

The purpose of the Hauraki District Council Solid Waste Bylaw is to:
•

support the promotion and delivery of effective and efficient waste management and minimisation in the
Hauraki District as required by the Waste Minimisation Act 2008,

•

implement the Council’s waste management and minimisation plan,

•

minimise nuisance created by accumulation, storage and spilling of waste,

•

protect the health and safety of the public and the Council’s waste contractor.

1.2

Title

This bylaw is the Hauraki District Council Solid Waste Bylaw 2019.

1.3

Enabling enactments

This bylaw is made in accordance with the Waste Minimisation Act 2008, the Local Government Act 2002,
the Health Act 1956, and the Litter Act 1979.

1.4

Commencement

This bylaw comes into force on [date] 2019.

1.5

Review

The review of this bylaw will be undertaken no later than 10 years after the last review.

1.6

Related information

There is related information in comment boxes in this bylaw. Related
information does not form part of this bylaw and may be inserted, changed
or removed without any formality.

Hauraki District Council Draft Solid Waste Bylaw

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or refer
you to information that
is somewhere else.
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Definitions

In this bylaw, definitions are as per section 5 of the Waste Minimisation Act 2008. In addition, the following
definitions apply, unless the context requires otherwise:
Act

means the Waste Minimisation Act 2008.

Approved container

means any container approved by the Council for the collection of any type of domestic waste
by a waste contractor from a public place, with approval criteria based on the prevention of
nuisance and the protection of the health and safety of waste contractors and the public.

Authorised officer

means any person delegated, appointed or authorised in writing by the Council to act on its
behalf.

Council

means the Hauraki District Council or any person delegated or authorised to act on its behalf.

District

means the district of the Hauraki District Council.

Diverted material

has the meaning given by the Waste Minimisation Act 2008.

Domestic waste

is waste consisting of refuse, recyclable material or organic matter (food waste and/or green
waste) originating from any household or from the cafeteria, lunchroom or canteen of any
commercial enterprise.

Occupier

means the occupier of any property, and in any case where any premises is or are unoccupied
shall be deemed to include the owner.

Public place

is a place under the control of the Hauraki District Council, and
is open to, or being used by the public, whether or not there is an admission charge, and
includes:
(i) any road within the district, whether or not the road is under the control of the Council;
and
(ii) any part of a public place.
Examples of a public place include a reserve (including road reserve), public square, cemetery,
beach, wharf, footpath, Hauraki Rail Trail.

Premises

means any private land that is occupied or unoccupied and includes any dwelling, building,
shop, yard, or part of the same.

Recyclables

means items which can be recycled to produce new materials.

Waste container

means a container used to hold domestic waste, and includes, where the context permits,
approved containers.

Waste contractor

means a person or persons that the Council has authorised to collect waste on its behalf.

Waste disposal site

means any landfill, transfer station, recycling station, or other land or facility operated by or
for the Council for the disposal or temporary storage of waste or any specified recyclable.

Hauraki District Council Draft Solid Waste Bylaw
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Special waste

means any waste whether from a trade premise or any other source which is hazardous, toxic
or by its nature requires special disposal because of environmental considerations or landfill
operational requirements.

Trade waste

means any scrap, salvaged materials or waste material resulting from the carrying on of as a
result of any business manufacture, process, trade, market, or other undertaking.

Waste

has the meaning given by the Waste Minimisation Act 2008.

3.0

Council kerbside domestic waste collection

3.1
The occupier or the manager of a premises must ensure that the domestic
waste from the premises is separated into waste types as determined by the
Council, and deposited for collection in the correct approved container. No
person may deposit in a container material that is not approved for that type
of container.

Our current approved
containers are:
60 litre container for clean
glass, an 80 or 240 litre
container for other
recyclables, and yellow
rubbish bags for nonrecyclable waste.

3.2
(a)

Schedule 1 of this bylaw sets out the types of approved containers
and weight limits for kerbside collection.

(b)

After consultation in accordance with the Local Government Act 2002, the Council may by resolution
publicly notified amend Schedule 1 of this Bylaw.

3.3
No person is to deposit or allow to be deposited in any approved container:

Our website has more
information on what
can and can’t go in our
approved containers.
See ‘What items can
be recycled’ on our
website.

(a)

Explosive, highly flammable or infectious material, or hot ashes;

(b)

Liquids, acids, printer ink, paint, or any other thick fluid;

(c)

Broken glass, glass articles, broken crockery, china or other such sharp articles or materials unless the
sharp articles or materials are wrapped to prevent injury to the waste contractor.

Hauraki District Council Draft Solid Waste Bylaw
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3.4
An approved container for collection is to be placed near the edge of the
public road in front of the property. The position should be readily
accessible for collection and must not obstruct vehicle or foot traffic.

3.5

We could reduce our total
waste going to landfills if
we reduced our food
waste, kept worm farms or
composted food scraps.
Check out the great work
Waikato Enviroschools are
doing for some ideas.

Every occupier or manager must ensure that the approved container put
out for collection is securely fastened or closed to prevent spillage, and no domestic waste is sitting higher
than the rim of the approved container.

3.6
Domestic waste must not be packed tightly in rigid walled approved containers, but must be stored in such a
manner that the whole of the contents of the container fall out easily and cleanly when the container is
upended.

3.7
Every occupier or manager is to keep their approved container as clean as practicable and is to maintain the
same in good repair to the satisfaction of the Council.

3.8
The occupier and the manager of any premises is responsible for any
domestic waste generated on the premises until it has been collected.

3.9

If an animal gets into
your rubbish bag while it
is waiting to be
collected it is your
responsibility to pick up
any rubbish, not the
waste contractor’s.

A person must not:
(a)

put domestic waste into an approved container provided to any other person, without that other
person’s consent;

(b)

remove domestic waste from, or interfere with any waste deposited in, an approved container, except
the council, a waste contractor or the person who deposited the waste;

(c)

remove an approved container from the premises to which it has been allocated, except with the prior
written approval of the Council.

Hauraki District Council Draft Solid Waste Bylaw
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Accumulation and storage of domestic waste or trade waste on any property

4.1
No person is to leave or place domestic waste or trade waste from one property outside another property
unless the location has been approved by the Council.

4.2
No person is to leave or place any domestic waste or trade waste for collection in any public place unless it is
in a suitable container or containers which are secured to prevent spillage and are placed in a position that
does not obstruct or present a hazard to pedestrian or vehicular traffic or the flow of storm water.

4.3
No person is to:
(a)

allow any accumulation of domestic waste, trade waste or diverted
material on any premises they own, occupy or manage to become
offensive, a nuisance or likely to be injurious to health;

(b)

use any domestic waste or trade waste container in a manner that

The Litter Act also
allows Council to
require a person clean
up litter on private
property if it ‘grossly
defaces or defiles’ the
area.

creates a nuisance, is offensive or is likely to be injurious to health.

4.4
Where in the opinion of the Council an accumulation of any waste exists on any premises which is offensive,
a nuisance, or likely to be injurious to health, the Council may by notice in writing require its removal and
disposal.

4.5
No person is to dispose of domestic waste or trade waste by burying it or
burning it in such a manner as to cause a nuisance or breach any Act.

4.6
No person is to dispose of domestic waste or trade waste on any
property, unless the property is a waste disposal site.

Hauraki District Council Draft Solid Waste Bylaw

Breaches of outdoor
burning rules can result in
enforcement action being
taken by the Waikato
Regional Council. Search
‘Outdoor burning’ on
Waikato Regional Council
website for more guidance.
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4.7
No person shall place any special waste in a public place.

5.0

Waste disposal sites

5.1
All persons entering any waste disposal site must observe and comply with all signs or any instructions given
by the Council with regard to waste disposal site operational and safety matters or the depositing of waste or
recyclables.

5.2
Any person driving a vehicle in a waste disposal site must obey all signs or notices concerning traffic
movement and parking displayed in that waste disposal site.

5.3
No person is to drive a vehicle at a greater speed than indicated on any road
within the waste disposal site. In the absence of speed limit signs, no person
is to drive a vehicle at a speed greater than 10 kilometres an hour in any waste
disposal site.

The Council has
transfer stations (waste
disposal sites) at Grey
Street, Paeroa and
Dean Crescent, Waihi.
Check our website for
operating hours.

5.4
No person is to enter any waste disposal site other than for the purposes of depositing waste and/or
recyclables and during such hours as the waste disposal site is open except with the approval of the Council.

5.5
The Council may refuse any waste at a disposal site for which charges payable have not been paid or which in
its opinion:
(a)

May cause undue hazard to the health and safety of persons; or

(b)

May damage the environment; or

(c)

Cannot be adequately treated or handled by the normal methods used on that site.

Hauraki District Council Draft Solid Waste Bylaw
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5.6
Acceptance of special waste at a waste disposal site is at the discretion of the Council. All special waste is to
be declared to the site operator.

5.7
No person is to deposit or allow to be deposited at any waste disposal site:
(a) Explosive, highly flammable or infectious material, or hot ashes;
(b) Liquids, acids, printer ink, paint, or any other thick fluid;
(c) Broken glass, glass articles, broken crockery, china or other such sharp articles or materials unless the
sharp articles or materials are wrapped to prevent injury to the waste contractor;
(d) Asbestos.

5.8
Loads greater than 2 cubic metres require prior approval from the Council for disposal at the Waihi Waste
Transfer Station.

5.9
No person is to remove any deposited waste, article or materials from any waste disposal site unless
authorised by the Council to remove articles or materials for recycling or reuse.

5.10
Except when secured to or confined completely within a vehicle, no person is to take any animal on to any
waste disposal site or allow any stock to wander or graze thereon without the permission of the Council.

5.11
An authorised officer may require any person who is contravening the provisions of this Bylaw to leave any
waste disposal site, with or without any waste brought by that person for disposal.

6.0

Waste collection vehicle

Hauraki District Council Draft Solid Waste Bylaw
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6.1
No person while in charge of or operating any waste collection vehicle is to:
(a)

Allow the vehicle to stand or park, in any public place for any period of
time other than is necessary for the collection of waste from any
premises;

A waste collection
vehicle may belong to
our waste contractor
or another waste
collector operating in
the District.

(b)

Permit or allow the vehicle to be in an unclean or offensive condition;

(c)

Neglect or omit to immediately collect waste spilled from a waste collection vehicle on any road or
other place and redeposit it in the collection vehicle.

6.2
No waste is to be transported by vehicle through, over or upon any road or public place unless such waste is
adequately covered to prevent the waste from falling or otherwise escaping on to any road or other public
place.

7.0

Fees and charges

7.1
The Council may prescribe fees for the disposal of solid waste. All fees are set out in the Council’s schedule of
fees and charges.

7.2
Recyclables will be accepted at waste disposal sites without charge.

7.3
Stripped car bodies will be accepted at waste disposal sites without charge. Stripped car bodies mean car
bodies from which the fuel, oil, battery and tyres have been removed.

7.4
If an approved container has become unfit for purpose a fee may be charged for a replacement container.

Hauraki District Council Draft Solid Waste Bylaw
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Enforcement

Where a person does not comply with clause 3.0 of this bylaw (Council
kerbside domestic waste collection) the waste contractor may:
(a)
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reject (i.e. not collect) the contents of any approved container left
out by that person for collection from a public place, if the contents

Keep Hauraki beautiful!
We can fine up to $400
for littering in a public
place. For more
information, see the
Litter Infringement Policy
on our website.

or placement of the container is non-compliant;
(b)

in extreme situations withdraw or suspend the collection service
provided by the waste contractor to that person.

9.0

Offences and penalties

9.1
A person who fails to comply with this bylaw commits a breach of this bylaw
and is liable to a penalty under the Waste Minimisation Act 2008, the Local
Government Act 2002 and/or the Health Act 1956.

The penalty for a
breach of a bylaw
made under the
Waste Minimisation
Act 2008 is a fine up
to $20,000.

9.2
A person who commits a breach of this bylaw that is an offence under the Litter Act 1979 is liable to a penalty
under that Act.

10.0 Exceptions
a) A person is not in breach of this bylaw if that person proves that the act or omission was in compliance
with the directions of an authorised officer.
b) A product stewardship scheme accredited under the Act may be exempted from the requirements of this
bylaw.

Hauraki District Council Draft Solid Waste Bylaw
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Solid Waste Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following public consultation.
The Common Seal of the Hauraki District Council was affixed in the presence of:

_________________________________

Mr. John Tregidga, Mayor

_________________________________

Mr. Langley Cavers, Chief Executive

Hauraki District Council Draft Solid Waste Bylaw
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Schedule 1 – policy statement for kerbside collection
Domestic Waste Collection
•

•

Every person is to separate out into separate approved containers:
Approved container

60 litre bin

80 litre or 240 litre
wheelie bin

60 litre prepaid rubbish bag

Contents

Empty glass bottles
and jars (clear, amber,
blue and green).

Clean plastic (1-7), clean
tins/cans, paper and
cardboard.

All other domestic waste, as
permitted by this bylaw.

Maximum weight

10 kilograms

10 kilograms

10 kilograms

Maximum volume

60 litres

80 litres or 240 litres

60 litres

All residential waste and recycling must be placed for collection not later than 7.30am on the collection
day, and all waste and recycling in the town centre zone (as defined in the district plan) shall be placed
for collection not later than 9.00am on the collection day.

Hauraki District Council Draft Solid Waste Bylaw
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•
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Decision Report
To:

The Mayor and Councillors

From:

Policy Analyst and Strategic Policy Planner

Date:

Thursday, 13 June 2019

File reference:

Document: 2592842
Appendix A: Statement of Proposal Draft Drainage Bylaw 2019
(2593046 and 2586292)

Portfolio holder:

The Mayor, Councillor Buckthought, Councillor Milner

Meeting date:

Wednesday, 27 March 2019

Subject:

Adoption of the Draft Drainage Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft
Drainage Bylaw 2019 is the most appropriate way of addressing the perceived problems,
and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft
Drainage Bylaw 2019 is the most appropriate form of bylaw and does not have any
implications under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with section 145 and section 159 of the Local Government Act 2002 the
Council approves the draft Drainage Bylaw 2019 (as contained in the Statement of Proposal
attached) for public consultation, and
THAT the special consultative procedure is used for community engagement on the draft
Drainage Bylaw 2019 and related timeframes and approach are approved, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal for the Draft Drainage Bylaw 2019.

1

Purpose

This report seeks the Council’s approval of the draft Drainage Bylaw 2019 and the adoption of
the Statement of Proposal (our proposal) prior to public consultation.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.
Page 1 of 7
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Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review and the Council resolved the various Parts of the Hauraki
District Council Consolidated Bylaw 2007 be separated into individual bylaws.
‘Phase one’ of the bylaw review process is near completion, which included the review of the
Cemeteries Bylaw, Wharves and Boat Ramps Bylaw, Food Grading Bylaw and the Nuisance
Bylaw.
The bylaws scheduled for review in ‘phase two’ are now ready for public consultation and
include the Water Supply Bylaw, Solid Waste Bylaw and Drainage Bylaw.

2.1 The land drainage and stormwater activities
The Council works with the Waikato Regional Council to provide land drainage and flood
protection for the Hauraki Plains (the Plains). The Regional Council provides stopbanks, flood
gates and pump stations across the Plains - except the north western part from Waitakaruru to
Pūkorokoro / Miranda which the Council manages - to provide protection from river and tidal
flooding.
The Council manages 650 kilometres of land drains and 50 kilometres of stopbanks. There are
four drainage committees in the District that represent six drainage areas.
Stormwater is rainwater runoff that usually results from heavy or prolonged periods of rain.
Runoff flows from surfaces on urban properties, footpaths and roads. The Council uses
stormwater drainage systems to remove rainwater runoff from urban areas in Waihi, Waikino,
Karangahake, Mackaytown, Paeroa, Ngatea, Kerepehi, Turua, Kaiaua and Whiritoa. Redirecting
stormwater so it doesn’t pool and flood is important in protecting our residents’ properties.
The Council collects the stormwater through natural watercourses and built structures like
drains and pipes. Council has around 90 km of stormwater pipes and 40 km of open drains.
2.2 Drainage Bylaw
The purpose of the bylaw is to assist with the management of drains and flood protection
assets under the control of the Council to ensure adequate land and urban drainage, and
alleviate flooding. A bylaw is essential for providing setbacks and other rules that make
maintenance possible and provide for an effective network.
Because the Bylaw applies to both the Council’s land drainage network and also stormwater
drains the bylaw review working party recommends the bylaw be renamed the Drainage Bylaw
instead of Land Drainage Bylaw to avoid confusion of the scope of the bylaw.
To view the full 2007 version of Part 7 (Land Drainage) of the Consolidated Bylaw, go to
http://www.hauraki-dc.govt.nz/our-council/bylaws/.
2.3 Issues analysis and public opinion
To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor
working party considered issues received through the service request system, bylaw
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enforcement action taken to date, staff feedback and feedback from the Land Drainage
Committees. There was no bylaw related submissions to the previous two Long Term Plans.
The Council received the following number of service requests over a three-year period from 1
July 2015 – 1 July 2018 for land drainage and stormwater matters that are reflective of issues
that the bylaw addresses.
Issue
Blocked drain (weeds, debris, etc)
Pipe or culvert blocked
Flooding on private property
Flooding on the road/public property
Water runoff (from road/adjoining address)
Kaiaua area stream outlet blocked
Kerb sump blocked
General (includes a number of the above)

Number of requests
284
74
159
64
51
12
13
125

2.4 What are the proposed changes to the 2007 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and the inclusion of ‘comment bubbles’ in an attempt to make the bylaw more
user-friendly. For this reason, there were many wording ‘tweaks’ made. There are not many
changes made to the draft bylaw, with the more substantial changes outlined in the table
below. Essentially there is only one policy change recommended to the Drainage Bylaw.
Changes in Draft Nuisance Bylaw 2019

Rationale

Remove the definition of ‘drainage works’.

These terms are not used in the 2007 bylaw or the
draft 2019 bylaw.

Amend the definition of ‘Council drain’ ‘private
drain’ in the draft 2019 bylaw.

The essence of the definitions remains, however
they were reworded in an attempt to provide clarity
for readers between a council drain and a private
drain.

Amend the definition of ‘stopbank’ to include an
embankment bordering the ‘Firth of Thames’.

The Council manages stopbanks that are adjacent
to the Firth of Thames.

Amend clause 4.2 c) in the draft bylaw as
follows;

This clause needs amending because it is not the
land owners’ responsibility to clear the drain or
watercourse of weed or other vegetation – that is
the role of the Council. This amendment clarifies
that no shrub, hedge, or tree should be planted.

Except with the prior written permission of the
Council, a person must not in respect of any
Council drain:
Allow any vegetation any shrub, hedge, tree
or any part thereof to grow on or in a drainage

channel or watercourse that may impede the
flow of water in that drainage channel or
watercourse or interfere with access along the
drainage channel or watercourse for
maintenance or inspection purposes;
Amend clause 4.2 d) in the draft bylaw as
follows;

This change reflects the fact the Council does not
see an issue in allowing farmers to plant crops
closer than 15 metres to our land drains. The
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Changes in Draft Nuisance Bylaw 2019

Rationale

Except with the prior written permission of the
Council, a person must not in respect of any
Council drain:

Council wants to allow farmers to use as much of
their land as possible and through good
communication the impact of our routine
maintenance to land use should be minimal. This
also aligns the rule with that for our stopbanks,
flood gates and pumps.

Allow any vegetation to grow Plant or allow to
grow any shrub, hedge, tree or part thereof
within 15 metres of a drainage channel or
watercourse (measured from the lip of the
drainage channel or watercourse) that may
impede the flow of water in that drainage
channel or watercourse or interfere with access
along the drainage channel or watercourse for
maintenance or inspection purposes.
Amend clause 5.0 in the draft bylaw as follows:
Every owner and every occupier of land on
which any crossing is situated must keep that
crossing maintained to such a standard as will
allow the safe passage over the crossing by
authorised officers and contractors engaged by
the Council and their plant machinery and
vehicles; and must ensure that the area of
the drainage channel or watercourse where
the crossing is located is maintained clear
of any obstruction to the flow of water.
Remove clause 6.0 Watering Places (view in the
2007 bylaw):
6.1
Except with the prior written authority of the
Council, no person shall construct or
maintain in any drainage channel vested in or
under the management of the Council
a watering place for stock.
6.2
The owners and occupiers of land adjoining
watering places shall so use and maintain the
watering places that no damage to such
drainage channels will result from their use.
Amend clause 7.2 to:

Staff recommend that cropping is kept at a setback
of 10 metres so machinery can be used when
undertaking maintenance.

This additional wording clarifies it is the land
owners’ responsibility to ensure the crossing is free
from blockage and the crossing itself does not
impede the flow of water.

This clause was removed because stock should not
be using drainage channels with water running
through them for drinking. It is best for any
waterway if stock do not use it for drinking water
purposes as it decreases the likelihood of effluent
entering our waterways.

The same rationale for clause 4.2 above applies.

“Every owner and every occupier of land on
which any drainage channel or watercourse is
situated is to remove any vegetation shrub,
hedge, tree or part thereof that obstructs, or
would be likely by falling or otherwise to
obstruct, the free flow of water in that drainage
channel or watercourse.”

2.5 What has stayed the same?
The following matters may have been reworded for ‘plain English’ purposes, however the policy
intent remains the same.
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2.5.1 Setbacks from flood stop banks, flood gates, flood pumps and land drains
Council staff and the Drainage Committees would like to reduce the setbacks for various
activities (planting trees, building structures etc.) in relation to flood protection assets and land
drains from 15 metres to 10 metres. This would bring the Hauraki District rules in line with the
rest of the Waikato Region where a 10 metre setback applies. However, the majority of the
activities in the bylaw that have a 15 metre setback are also included as Rules in the Waikato
Regional Council Regional Plan, making them discretionary activities requiring resource
consent. This means that even if the Council reduced its setbacks to 10 metres, a resource
consent from the Waikato Regional Council would still be required to carry out the activities
under 15 metres from flood protection assets and land drains. The rationale for the 15 metre
setback is outlined in the Regional Plan:
Access is required for the purpose of maintaining flood and erosion control assets and
drainage areas. Access is maintained by ensuring that activities such as the planting of
trees, building of fences and construction of any structures and the maintenance or
placement of artificial watercourses do not occur within 15 metres of these water bodies
and artificial watercourses. A 15 metre distance is appropriate for the Hauraki District
Council and Aka Aka Otua Drainage areas because of the size of the watercourses in the
district and the large machinery that is required to maintain them.
Staff recommend aligning with the Regional Plan distance of 15 metres for customer simplicity.
The Regional Plan is due for review and during that process staff recommend the Council
advocate for aligning the rules for the Hauraki District with the rest of the Region.
2.5.2 Other bylaw matters of note
•
•

•
•
•
•
•

3

Clause 4.1 of the bylaw notes that the Council has powers under the Local Government Act
2002 to require people to provide, construct and lay a private drain on any land.
Clause 4.2 lists rules in relation to Council drains, which are still seen as necessary to
ensure none interferes with a Council drains and they are kept free of debris and other
things that might impeded water flow.
Clause 5 and clause 6 requires crossings to be safe and appropriate for Council machinery
and fencing to allow for access. This ensures maintenance can be carried out accordingly.
Clause 7 requires no person to allow a drainage channel or watercourse to be obstructed in
any way to ensure the land drainage can work efficiently.
Clause 8 and 9 requires people to get the permission of the Council before they take or add
water to a drainage channel or watercourse.
Clause 10 outlines that the Council is allowed to enter private land for the purposes of
inspection and maintenance of works.
Clause 11 sets out the process and implication for being on the Council’s no spray register.

Issues and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
The bylaw assists the Council to manage its drainage and flood protection network, The
Councillor working party recommend retaining a drainage bylaw as it is needed to regulate
matters not regulated by the Hauraki District Plan or statute law, such as setback distances
from Council assets and maintaining a no-spray register. A bylaw is a common enforcement
tool used by councils to set rules for and regulate issues with infrastructure maintenance. The
drainage bylaw can be used to reinforce verbal warnings, seize property, and/or prosecute
through the District Court. A bylaw is the most appropriate enforcement option for the matters
addressed in the draft Bylaw.
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3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Drainage Bylaw 2019 is considered to be appropriate because it is proportionate to
the issues the Council faces as shown by the number of service requests received. The bylaw
recognises the benefit in controlling certain activities in public and on private land so people
can expect a certain level of flood protection. It is believed the positive effects of the bylaw
outweigh any inconveniences associated with seeking the Council’s permission for certain
matters.
3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid by the Courts. However, a human right can
be interfered with if the issue is critical and the bylaw to address the issue is proportionate and
therefore reasonable. Thus justifying the interference.1 Rights likely affected by bylaws include
freedom of expression, freedom of peaceful assembly, freedom of association and freedom of
movement, and freedom from discrimination.
While the draft Drainage Bylaw does limit certain activities on private property without the
permission of the Council, there are no bans or unjustified limitations on any of the rights and
freedoms contained in the Act.
3.4 Approval of the Draft Drainage Bylaw 2019
There are various policy options that must be explored during all bylaw reviews including:
• Revoke the existing bylaw without a replacement as a bylaw is no longer needed.
• Status Quo – keep the existing bylaw in its current form.
• Amend aspects of the existing bylaw.
• Develop a new bylaw to address an identified issue or need.
The Councillor working party recommends amending the 2007 Bylaw to better meet the
current environment and issues experienced over the past ten years. The rationale for the
amendments are outlined in section 2.3 above.
3.5 Adoption of Statement of Proposal for Draft Drainage Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. The full statement of proposal contains:
•
covering pages with a plain English overview of what is changing, what a bylaw is, and
how people can provide their view
•
a copy of the draft bylaw, and
•
the report including considerations on the bylaw (this report).
Staff do not consider that it is necessary to develop a summary of the information contained in
the statement of proposal to enable public understanding, as the statement of proposal is
already concise.
3.6 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

1

Section 5 New Zealand Bill of Rights Act 1990.
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Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
considers that there is a significant impact on the public due to changes or proposals, then the
more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is
affected or has an interest in a matter should be provided with clear information and
encouraged to provide feedback to the Council, however the required one month feedback
period is not mandatory. In reality, these two approaches can be quite similar when put into
practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Water Supply Bylaw at the same time as the
Draft Drainage Bylaw and Draft Solid Waste Bylaw and the revocation of various Franklin
Bylaws.
After considering the consultation needs and preferences of those likely to be affected by or
have an interest in the proposals, it is proposed that provision be provided for people to
provide both written and verbal feedback. In terms of written feedback, it is proposed that a
one month written feedback period (via various channels) run from Friday 28 June – Monday
29 July 2019 as outlined in the Statement of Proposal as per Appendix A.
If people wish to provide spoken feedback to the Council, staff recommend encouraging phone,
dropping into a service centre, making an appointment to speak to an elected member and a
formal hearing of feedback on Wednesday, 14 August 2019 following the Community Services
and Development meeting. Following the hearing, it is proposed that deliberations and
decisions are made regarding the bylaw.

5

Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Drainage Bylaw
2019 for the special consultative procedure. Staff recommend the Council approve the draft
Drainage Bylaw 2019 in its current form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER
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Hey, we need
to talk
me kōrero
ngātahi tātou
We’re proposing some changes to
our Drainage Bylaw.
The changes might affect you, and we’d like to
know what you think. Changes include a new
name to reflect that it’s not only about land
drainage protection but also stormwater in our
townships. We’ve also removed some rules and
updated existing rules. We want your feedback
on these proposed changes. We’ve included a
summary on the right of the changes we’re
proposing.
When we’ve taken into account all the feedback
received, we’ll finish off the bylaw and it will
become effective. What is a bylaw? See over
the page for a brief description of what a bylaw
is, and how it works for you.

IMPORTANT DATES
Open for written feedback:
ͮʹ June ͮͬͭ͵.
Provide your written feedback by:
ͮ͵ July ͮͬͭ͵.
Attend the hearing of submissions:
ͭͰ August ͮͬͭ͵ in the Hauraki District Council
Chambers, William Street, Paeroa.

FURTHER INFORMATION
You’ll find the proposed bylaw and the
background report attached to this document.
The background report contains more
information about what’s changed, and why.
You can download this information from our
website: https://weneedtotalk.haurakidc.govt.nz/drainage-bylaw
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What we’re proposing
Planting crops near our drains
We want farmers to be able to use as much of their land as
possible. We’re reducing the distance that crops can be
planted from our drains from 15 metres to 10 metres.
However, if you want to plant bigger hedges, shrubs or
trees within 15 metres of our drains you’ll still need our
permission. This is because they might affect the flow of
water in that drainage channel or watercourse, of affect
our access to the drains for maintenance or inspection.

Keeping drains clear
We do not allow drains to be used for stock watering
purposes. It is best for any waterway if stock do not use it
for drinking water purposes as it decreases the likelihood
of effluent entering our waterways.
We’ve also clarified that you need our permission to have
a crossing that crosses a drain or watercourse and it is the
land owners’ responsibility to ensure any crossing is safe
and is free from blockage and the crossing itself does not
hinder the flow of water.

When you’ll need a resource consent
The Waikato Regional Council’s (WRC) Regional Plan says
the minimum distance for planting trees, shrubs, or fences
around flood protection assets and drains is 15 metres.
This means a resource consent from WRC is required,
even if we give you permission. When WRC reviews its
plans, we’ll aim to ensure the Hauraki District is in line
with the rest of the region at 10 metres, and reflect this in
our bylaw in the future.
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A guide to giving feedback

Huh?! What’s a bylaw?

Any organisation or member of the public can
give us feedback in writing, on the phone, in
person or all of these. This is your chance to
tell us your thoughts about what we’re
proposing.

Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can
develop to make our district a safe and healthy
place. They can protect the public from
nuisance; protect, promote and maintain
public health and safety; and minimise the
potential for offensive behaviour in public
places. We make them in consultation with
you – that’s why it’s important to have your
say.

Good feedback is clear, concise and to the
point. Tell us which parts you support, and
which ones you don’t. Let us know why. You
are most welcome to provide additional pages
or supporting material to with your feedback.
Remember to provide your contact details if
you would like to be kept informed of the
decisions made after considering your
feedback.
Your feedback will be a council record, so may
be reproduced as an attachment to a Council
agenda, made publicly available and remain
on Council minute records. If you aren’t
providing feedback on behalf of an
organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be
notified in writing of the outcome.

Special assistance
We can offer assistance with special
requirements at a hearing in terms of
language translation, including that of sign
language, or presenting through audio visual
mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.

A bylaw can be enforced by the Council and
sometimes the New Zealand Police. Most of
our bylaws are coming up for review over the
next couple of years.
We review how well the bylaw is
working, involving key groups
Changes are made to the bylaw as a
result of early discussions
You tell us what you think of the
proposed changes to the bylaw
We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

Ways to have your say
If you want to talk to us:
• contact us to book in to speak to the Council at a hearing in Paeroa on ͭͰ August ͮͬͭ͵, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the hearing to
arrange a time for you to speak.
• contact an elected member for a chat, or make an appointment to meet with them to discuss.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback into a
written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to info@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable from
our website)
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Introduction
Purpose

The purpose of the Hauraki District Council Drainage Bylaw is to put controls in place to
ensure land and urban drainage is effective. The bylaw enables the Council to:
•

protect and maintain the Council’s stopbanks, pumps and floodgates,

•

protect and maintain Council drains in rural and urban areas,

•

ensure drainage over private property is effective in both the rural and urban areas of the
District.

Title
This bylaw is the Hauraki District Council Drainage Bylaw 2019.

Enabling enactments
This bylaw is made in accordance with section 517 of the Local Government Act 1974 and
section 146(b) of the Local Government Act 2002.

Commencement
This bylaw comes into force on [DATE] 2019.
This bylaw revokes Part 7 (Land Drainage) of the Hauraki District Council Consolidated Bylaw
2007.

Review
The review of this bylaw will be undertaken no later than 10 years after the last review.

Related information
There is related information in comment boxes in this bylaw.
Related information does not form part of this bylaw and
may be inserted, changed or removed without any
formality.

Hauraki District Council Draft Drainage Bylaw 2019

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or refer
you to information that
is somewhere else.
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Definitions

For the purposes of this bylaw the following definitions apply.
Authorised
officer
Catchment
Council
Council drain

Construct
Crossing

Defence against
water

means any person delegated, appointed or authorised in writing by the
Council to act on its behalf.
means an area of land from which surface and sub-surface water flows
into streams, drains, rivers and wetlands.
means the Hauraki District Council or any person delegated or
authorised to act on its behalf.
means every drainage channel (on or under the ground) or watercourse
(such as a river or stream) vested in or under the management of the
Council or constructed by the Council as a drainage channel
means to build, and includes alter, reconstruct or extend.
means any means by which any vehicle, livestock, or person may go
over, through, or under any drainage channel or water course or defence
against water and includes a bridge, culvert or ford.
includes any dam, weir, bank, carriageway, groyne, or reservoir, and any
structure or appliance of whatsoever kind which has or may have the
effect of stopping, diverting, controlling, restricting, or otherwise
regulating the flow or spread or subsidence, in or out of a watercourse,
of water including flood waters.
Note: A defence against water includes stopbanks, flood gates and flood
pumps, but does not include a drain.

District
Drainage channel
or channel

Earthworks

Excavation

Gateway
Permit
Private drain

means the Hauraki District.
in summary means every passage or channel on or under the ground
through which water flows, continuously or otherwise and is under the
control of the Council, or is constructed by the Council as a drainage
channel.
Note: This includes drains used for stormwater in urban areas.
means any activity that exposes, disturbs, places or deposits soil other
than routine cultivation of soil up to a depth of 300 millimetres in
preparation for sowing grass or crops.
means the removal of soil other than boring or digging of holes up to 1.5
metres in depth for immediate placement of posts or piles, or driving
posts or piles or the drilling of boreholes for subsoil or groundwater
investigations.
means an opening that may be closed by a gate.
means the written authority issued by the Council granting approval to
operate or act in terms of this Bylaw.
includes every passage, watercourse, or channel on or underground
through which water flows continuously or otherwise, except a

Hauraki District Council Draft Drainage Bylaw 2019
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navigable river, constructed by or vested in an owner and not being a
Council drain.

Stopbank
Structure
Watercourse

Watershed

Note: A private drain could be a stormwater drain on an urban property
or a drain on a rural property.
means an embankment bordering one or both sides of a drainage
channel, watercourse, or the Firth of Thames to contain flows of water.
means any building, equipment, device, or other facility made by people
and which is fixed to land; and includes any raft.
includes every river, stream, passage, and channel on or under the
ground, whether natural or not, through which water flows, whether
continuously or intermittently.
is the boundary of a catchment or sub-catchment, and may include:
a) any earthen dam; or
b) any artificial control structure generally constructed of concrete or
timber; or
c) any floodgate; or
d) any manually operated sluice gate;
constructed with the approval of the Council to divert the flow of water.

Hauraki District Council Draft Drainage Bylaw 2019
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Defences Against Water

Except with the prior written permission of the Council a person
must not, in respect of any land, structure or infrastructure
vested in or under the management of the Council:
a)

A defence against
water includes
stopbanks,
floodgates and
pumps in our District.
They are used for
flood protection.

Widen, raise, lower, reduce in width, or otherwise
alter any defence against water.

b)

Damage, interfere with, or allow damage to occur to any defence against water.

c)

Allow stock access to any defence against water.

d)

Plant or allow to grow any shrub, hedge, tree or part thereof:
i)

On any defence against water,

ii)

Within 15 metres of the landward side of any defence against water, or

iii) Between the bank of any drainage channel or water course and any defence
against water.
e)

Dump or deposit any thing:
i)

On any defence against water, or

ii)

Within 15 metres of the landward side of any defence against water, or

iii) Between the bank of any drainage channel or watercourse and any defence
against water.
f)

Remove or interfere with any plant, equipment or machinery used or associated
with any defence against water.

g)

Construct any structure:
i)

On any defence against water,

ii)

Within 12 metres of the landward side of
any defence against water, or

iii) Between the bank of any drainage
channel or watercourse and any defence

Our District Plan does not
allow structures within ͭͮm
of stopbanks & floodways in
our land drainage areas or
adjacent to the Firth of
Thames. See our District
Plan maps for floodways.

against water.
h)

Carry out any excavation in, on or between the banks of any drainage channel or
watercourse and any defence against water.

i)

Carry out any excavation, within 15 metres of any defence against water.

Hauraki District Council Draft Drainage Bylaw 2019
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Excavate a drain or undertake earthworks in or on a stopbank or within 15 metres
of the landward toe of a stopbank.

k)

Construct any crossing in, over, through, along or under any defence against water.

l)

Remove, damage or allow stock to damage any vegetation that has been planted
adjacent to a drainage channel or water course by the Council or its predecessors.

m)

Adjust or interfere with any pump station or pump station equipment.

n)

Remove, damage, or allow stock to damage any fence that has been erected by
Council, or its predecessors, for the protection of vegetation on a riverbank.

Except with the prior written permission of the Council a person must not erect or permit to
be erected any defence against water.

4.0

Drains
Private drains

The Council may provide notice1 under section 459 of the Local
Government Act 1974 that requires the owner or occupier of any

Opening a manhole
without our
permission is not
allowed. You can
read more in our
Nuisance Bylaw 2019.

land within the district to:
a)

provide, construct, and lay a private drain from any land which is not drained by
some drain to the satisfaction of the Council, and to connect that private drain with
any drainage channel or watercourse as the Council thinks fit;

b)

cleanse, repair, relay, or alter the course, direction, and outfall of any existing
private drain in the land;

c)

connect any existing private drain with any drainage channel or watercourse other
than the drainage channel or watercourse with which the private drain was
previously connected;

d)

provide and affix all traps, methods of ventilation, and other fittings to any private
drain as the Council directs;

1

Every notice under this section of the LGA 1974 is to specify the works, materials, and things to be executed, provided, or
done and the drainage channel or watercourse with which any private drain is required to be connected, and will limit a time
within which the works, materials, and things shall be executed, provided, and done. If the owner fails to do any work specified
in the notice the Council may, if it thinks fit, cause the work to be done, and may recover from him the costs and expenses of
the work together with 10 percent of those costs and expenses for supervision by the officers or agents of the Council, and
interest at a rate per annum, as fixed by the Council, on the total payment until paid.

Hauraki District Council Draft Drainage Bylaw 2019
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connect or disconnect any existing or new private drain with or from any water
closet, urinal, bath, sink, grease trap, or other sanitary appliance;

f)

do any works or provide materials which in the opinion of the Council are necessary
or expedient for the efficient drainage of the land.

Restricted activities in council drains
Except with the prior written permission of the Council, a
person must not in respect of any Council drain:
a)

Widen, deepen or otherwise alter any drainage
channel or watercourse;

b)

Remove or interfere with any infrastructure or

Remember a council
drain includes a
drainage channel (on
or under the ground) or
watercourse, which can
be a river, stream, or
passage, and channel
under our control.

equipment relating to any drainage channel or
watercourse;
c)

Allow any shrub, hedge, tree or part thereof to grow on or in a drainage channel or
watercourse that may impede the flow of water in that drainage channel or
watercourse or interfere with access along the drainage channel or watercourse for
maintenance or inspection purposes;

d)

Plant or allow to grow any shrub, hedge, tree or part
thereof within 15 metres of a drainage channel or
watercourse (measured from the lip of the drainage
channel or watercourse) that may impede the flow
of water in that drainage channel or watercourse or
interfere with access along the drainage channel or
watercourse

for

maintenance

or

You can plant crops
closer than 15 metres
to our drains, however
we ask you still keep 10
metres clear so we can
use our machinery
without crushing your
crops.

inspection

purposes;
e)

Remove, damage or allow stock to damage any vegetation that has been planted
adjacent to a drainage channel or watercourse, or any fence that has been erected
to protect that vegetation by Council or its predecessors;

f)

Construct a bridge, culvert or crossing in or over any drainage channel or
watercourse;

g)

Construct any structure within 15 metres of a drainage channel or watercourse;

Hauraki District Council Draft Drainage Bylaw 2019
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h)

Construct, or form through repeated use, a
road or race for the passage of vehicles or stock
on a stop bank or within 15 metres of a
drainage channel or watercourse;

i)

Damage, interfere with, or allow damage to
occur to any drainage channel or watercourse;

j)
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Allow stock access to any drainage channel or

The Waikato Regional Plan
has rules that apply to
artificial watercourses (like
farm drains) in our
drainage districts. You may
need a resource consent if
you want to undertake an
activity within 15m of a
land drain.

watercourse;
k)

Connect any private drain, pipe, channel or other conduit to any drainage channel
or watercourse or private drain connected with a drainage channel or watercourse
in breach of section 467 of the Local Government Act 1974;

l)

Deposit or allow to be deposited in a drainage
channel or watercourse any material that is likely to
obstruct the free flow of water;

m)

Permit any dead stock or any part thereof to be or
remain in any drainage channel or watercourse;

n)

Undertake any works that will interfere with the

Keep Hauraki
beautiful! We can fine
up to $400 for littering
in a public place. For
more information, see
the Litter Infringement
Policy on our website.

access of authorised officers to drainage channel or
watercourses.

5.0

Crossings

Every owner and every occupier of land on which any crossing is situated must keep that
crossing maintained to such a standard as will allow the safe passage over the crossing by
authorised officers and contractors engaged by the Council and their plant machinery and
vehicles; and must ensure that the area of the drainage channel or watercourse where the
crossing is located is maintained clear of any obstruction to the
flow of water.

Hauraki District Council Draft Drainage Bylaw 2019

An owner or occupier
cannot deny access
to land where it is
necessary for
drainage
maintenance and has
been notified.
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Fencing of drainage channels and defences against water

Every owner and occupier of land must at their own costs erect
and maintain fencing to prevent stock entering any drainage
channel, watercourse or defence against water vested in or
under the management of the Council. The fencing must
comply with the Council’s guidelines on fencing adjacent to

In drainage districts the
Waikato Regional Plan
requires fences next to
watercourses to be no
higher than 750 mm
otherwise you will need
a resource consent.

any drainage channel, watercourse or defence against water.

All fences that are constructed that would otherwise deny access along the drainage channel
or watercourse margins for authorised officers must have a 4 metre wide (minimum) gateway
to provide access for maintenance and inspection purposes.

7.0

Obstruction of drainage channel or watercourse

Except with the prior written permission of the Council, no person may stop, obstruct or
interfere with or divert the flow of water in any drainage channel or watercourse vested in or
under the management of the Council.

Every owner and every occupier of land on which any drainage channel or watercourse is
situated is to remove any shrub, hedge, tree or part thereof that obstructs, or would be likely
by falling or otherwise to obstruct, the free flow of water in that drainage channel or
watercourse.

The Council may in accordance with section 468 of the Local
Government Act 1974 require the owner or occupier of any
land in the district by written notice to cut down or remove any
tree, plant, weed or growth, the roots of which in the opinion

Hauraki District Council Draft Drainage Bylaw 2019

If permission is given by
the Council to divert
water an alternative
and equal watercourse
must be provided in
accordance with the
Land Drainage Act.
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of the Council enter or are likely to enter any drainage channel or watercourse.2

8.0

Drains through watersheds

Except with the prior written authority of the Council, no
owner or occupier of land is to construct or maintain any
private drain or system of private drains if such drain or
system of drains passes through any raised level of land or

A watershed is the
boundary of a
catchment or subcatchment - you cannot
create a drain that
crosses a land drainage
catchment boundary
without our permission.

watershed.

9.0

Abstraction or addition of water

Except with the prior written permission of the Council no person may release any water into
any drainage channel or watercourse vested in or under the management of the Council or
into a private drain that is connected with such a drainage channel or watercourse other than
by natural flow.

Except with the prior written permission of the Council no person is to abstract any water
from any drainage channel or watercourse vested in or under the management of the Council
or from a private drain that is connected with such a drainage channel or watercourse.

10.0

Land entry
Inspection and maintenance works

Under sections 171 and 181(4) of the Local Government Act
2002 the Council has full powers, rights and authorities, upon
giving notification of intent to the owner or occupier of any land

We don’t need
permission to inspect,
clean or spray
drainage channels on
private land, but we
will give at least 24
hours’ notice.

not less than 24 hours prior, to enter upon that land for the
purposes of inspection and carrying out mechanical cleaning, weed spraying and desilting of

2

The LGA 1974 provides that if the occupier or owner fails to do any such act in compliance within one month he or she
commits an offence and is liable to a fine not exceeding $5 for every day during which the failure has continued, and the
Council may enter on the land and do that act and recover the cost from him. The cost will be a charge upon the land. The
Council may remove or cut down any tree after the giving of oral notice by an authorised officer to the occupier or owner if life,
property, or any road is in imminent danger. The cost of the work will be a charge against the land. The term cut down means
cutting down or removing or controlling by chemical means the stem and roots of any tree.

Hauraki District Council Draft Drainage Bylaw 2019
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any drainage channel or watercourses and carrying out minor earthworks and repairs on any
drainage channel or watercourses or structures that are vested in or under the management
of the Council.

11.0

Request to maintain Council drains without herbicide

Owners and occupiers of land with a Council drain adjacent to or through their properties may
request that the Council maintains that drain or watercourse to a specified standard without
the use of herbicide. The Council will do so on the payment of the fees required.

Owners or occupiers of land with a Council drain
adjacent to or through their properties who wish to
avoid the use of herbicide may, with the prior written
permission of the Council, be authorised to maintain, or
engage a contractor to maintain that Council drain,
subject to the following:

You can request to have the
drain or watercourse placed
on the ‘no spray register’,
which means herbicides will
not be used for
maintenance. There’ll be an
additional cost as we’ll need
to use machinery for the
clearing of drains.

a) Signs are to be erected by the permit holder to
clearly mark the areas where chemicals are not to be
used.
b) The work is to be carried out to a standard and within the time specified by the Council.
c) If the works are not carried out to the specified standard or time, the Council may give
notice of its intention to maintain the drainage channel or watercourse in accordance with
section 468 of the Local Government Act 1974, and following a period of ten days, may
carry out the required maintenance using any method it deems efficient, including the use
of herbicides.

12.0

Permits/consent

An application to the Council for permission must be made in writing.

Hauraki District Council Draft Drainage Bylaw 2019
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When considering any application for permission the Council must have regard to good
environmental practice.

13.0

Fees

Any relevant licence, permit, consent or approval fees are documented in the Council’s
Schedule of Fees and Charges.

Where the Council has been requested to maintain a drain or watercourse to a specified
standard without the use of herbicide the Council requires the payment of the difference
between the costs of maintaining the drain in the normal manner with herbicide and
mechanical maintenance.

14.0

Notice to remedy

The Council may require any person who breaches or fails to comply with the conditions of a
permit or provisions of this bylaw to remedy the breach or comply by giving such person a
notice in writing which:
a)

Sets out the conditions or matters of the permit or provisions of this bylaw the
person has breached or has failed to comply with, and

b)

If the breach or failure is capable of remedy gives the person a reasonable time
within which to remedy it, and

c)

If the breach or failure relates to the conditions of a permit warns the permit holder
that the Council may revoke the permit if the holder does not either:
i)

Remedy the breach or failure within the time specified or within such further
time as the Council may allow on application to be made within such time is as
specified in the notice or

ii)

Make, within a time to be specified in the notice, a written submission to the
Council setting out reasons why the permit should not be revoked.

Hauraki District Council Draft Drainage Bylaw 2019
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The Council will not revoke any permit without providing the holder notice in writing.

15.0

Enforcement

The Council may use its powers under the Local Government Act 2002 and the Local
Government Act 1974 to enforce this bylaw.

The Council may pull down, remove or alter or cause to be pulled down, removed or altered
any work, material or thing erected or being in breach of this bylaw and recover costs of the
removal or alteration from the person who committed the breach.

16.0

Offences and penalties

Every person who fails to comply with this bylaw commits an offence and shall be subject to
the penalty provisions outlined in the offences, penalties, infringement offences, and legal
proceedings provisions of the Local Government Act 1974 and Local Government Act 2002.

17.0

Dispensations

The Council may at its discretion waive any of the requirements of this bylaw except any
prescribed by statute if it believes good reason to do so exists.

Drainage Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following
public consultation.
The Common Seal of the Hauraki District Council was affixed in the presence of:

_________________________________ Mr. John Tregidga, Mayor

_________________________________ Mr. Langley Cavers, Chief Executive

Hauraki District Council Draft Drainage Bylaw 2019
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Decision Report
To:

Mayor and Councillors

From:

Community Engagement Officer

Date:

Thursday, 13 June 2019

File reference:

Document:

Portfolio holder:

Special Awards Working Party

Meeting date:

Wednesday, 26 June 2019

Subject:

2019 Citizens and Young Achievers Award

2592714

Recommendation:
THAT the report be received, and
THAT the decision of the special awards working party for the 2019 Citizens and Young
Achievers Award be approved.

Purpose
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.
This report will apprise Council of the awards event due 14 August 2019 and the decision of
the special awards working party.
Background
The special awards working party consisted of the Mayor and the three Ward representatives.
Nominations for the 2019 Citizens and Young Achievers Awards closed with a total of 12 and
15 respectively assessed by the working party earlier this month.
The working party also reviewed the criteria (rules) of the Citizen and Young Achievers Awards
and agreed that the criteria include direction regarding parents nominating their own children.
An amendment to the application form will be processed and presented to Council in due
course.
Outcome
The working party selected eight of the nominees for Service to the Community and two for
Outstanding Service to the Community. The working party also received nine young achiever
awards nominations from the education sector plus six from individual organisations within the
district – all 15 will receive an award.

Whārangi 1
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The event will be held in the Waihi Memorial Hall on Wednesday 14th August 2019 starting at
7:00pm. All Councillors and partners are welcome to attend.
Significance and Engagement Assessment
This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2014.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the public.
Budget Implications
There is no effect on the current budget allocation.
Recommendation
All nominations were of a high standard however with a limit of 10 for the Citizens Award, the
special awards working party agree that they have made the best selection of recipients for
2019.
The Young Achievers Award has no such limitation and all nominations deserved recognition
and were approved.
The special awards working party recommend their decision regarding the selection of
recipients for 2019 be approved.

Katie Mclaren
COMMUNITY ENGAGEMENT OFFICER

Whārangi 2

Council Agenda - 26-06-19

Page 307

Decision Report
To:

Mayor and Councillors

From:

Group Manager Engineering Services

Date:

Tuesday, 18 June 2019

File reference:

Document: 2594772
Appendix A: Included

Portfolio holder:

Councillor Smeaton

Meeting date:

Wednesday, 26 June 2019

Subject:

Waste Minimisation Leadership

Recommendation:
THAT the report be received, and
THAT The Council supports and participates in the Plastic Free July campaign, and
THAT the Council puts out the challenge to our communities to participate in Plastic Free
July and provides links to educational/promotional material to help them with this.
THAT the Council continues with the use of yellow plastic bags for solidwaste collection.

1

Purpose

The purpose of this report is to seek the Council’s endorsement for participation, as an
organisation, in Plastic Free July. This is seen as a start to the Council actively taking a
leadership role in reducing waste.
Additionally, the Council has recently received requests for us to consider using either
degradable plastic or paper bags for our refuse collection. The report seeks to provide some
commentary around this matter.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

The Waste Minimisation Working Party (WMWP) has expressed a strong desire for HDC to take
a lead in the community with regards to waste minimisation. This will be undertaken by both
action (“cleaning” up our act) and education.

Page 1 of 7
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Plastic Free July is a worldwide challenge with millions of participants in over 170 countries.
The main kaupapa behind Plastic Free July is to choose to refuse single use plastic for one
month to see how much you can reduce your waste. At the end of the month you see what’s
worked and then create new waste reducing habits to carry on with for the rest of the year.
The following Service Request was received on 10 June 2019:
“… has called into the office to put in a complaint about Hauraki District Council
still using plastic rubbish bags as our official collection bags. She would like to
see us change and use paper/bio-degradable bags”
This is not an unusual comment / request and thus it is addressed below.

3

Issue and options

Plastic Free July
Plastic Free July and WasteMinz are championing the Plastic Free July
(https://www.plasticfreejuly.org/) campaign in New Zealand. This
challenge is designed to both create awareness of the (plastic) waste we
generate and to start the conversation around waste minimisation.
This challenge can be done at home as well as in the workplace. Coffee
cups, sushi containers and water bottles are just some of the items that fill
up workplace rubbish bins.
This is also a challenge we can put out to our communities. This will also be a great start to
the conversations / education the WMWP will be driving through the communities within the
district.
The ways in which a Local Council can actively engage in reducing our plastic use are detailed
on the PFJ website: https://www.plasticfreejuly.org/get-involved/what-you-can-do/localgovernment-uptake/.
The adjacent image is available for use as an email footer for Councillors /
Staff for the month of July if we sign up to the PFJ campaign
The WasteMinz and Plastic Free July websites have great information and
ideas as well as campaign tools to help create our own plastic free July
campaign
Check out more here:
https://www.wasteminz.org.nz/2019/05/organise-a-plastic-free-july-aotearoa-challenge-inyour-workplace
The WMWP is preparing a report Council can adopt to reduce our waste and a proposed
“community education plan”. The report detailing the proposals will be included in the August
2019 Agenda.
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The Paper vs Plastic Dilemma
There are 2 components to the question raised by the Service Request.
1. The environmental impacts of Paper vs Plastic
2. Use of plastic / paper / biodegradable bags for landfill (refuse collection).
Both are addressed separately below – with a separate section on biodegradable bags.
The issue of plastic bag use is both contentious and poorly understood. There are 2
components to a product’s life:
1. The environmental impact on manufacturing and producing the product – be it a single
use plastic bag, HDC’s yellow bag or a paper bag
2. The environmental impact of the bag once it has come to the end of its intended life.
The first component is where the majority of “climate harm” takes place. There is often a
misconception that banning plastic bags has an impact on climate change as the 2 issues
(plastic and climate change) are referred to interchangeably. This is not the case and the 2
issues are generally separate; however both are important.
If we just consider a single-use plastic (HDPE) bag and an equivalent paper bag, over the
bag’s whole life, research shows that the paper bag has a significantly higher carbon footprint
than the HDPE bag. Where the paper bag has a significantly lower effect is in the second point
above. The paper bag rots to harmless compost. The plastic bag, however, does not
breakdown, except into tiny fragments, if at all and thus the risk of polluting our environment
through “littering” is significantly increased. The recent Stuff report of Countdown moving to
Paper bags sort of highlights this issue through inference claiming the paper bag is more
sustainable. From a littering perspective, this is correct: see report at :
https://www.stuff.co.nz/business/113436073/countdown-will-offer-paper-bags-as-ban-onplastic-takes-hold.
Figure 2 below, taken from research conducted by the Scottish Government
(https://www2.gov.scot/Resource/Doc/57346/0016899.pdf), clearly shows the impact across
both the above for differing types of bags and from single to multiple use (20x). Their report
considers the impact of 3 types of bags – HDPE (our single use bags), LDPE (see figure 1) and
paper bags.
HDPE is the acronym for High Density Polyethylene and similarly LDPE is Low Density
Polyethylene. Our water mains fall in the middle in that they are usually MDPE or Medium
Density Polyethylene! See https://www.mfe.govt.nz/waste/plastic-bag-phase-out/whichplastic-shopping-bags-are-being-phased-out for an explanation of different bags.

F IGURE 1: E XAMPLE OF LDPE BAGS
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F IGURE 2: SCOTTISH GOVERNMENT SUMMARY OF FINDINGS
The Environmental Protection Agency (UK) undertook a similar study and the below table
provides a high level view of their findings:

F IGURE 3: EPA (UK) SUMMARY OF FINDINGS
The findings of the EPA generally correlate with the findings of the Scottish Government. The
results show that a paper bag has to be used at least 3 times to have the same environmental
impact of a single use plastic bag. Similarly, a cotton bag has to be used 131 times or 393
times if the plastic bag is used 3 times!
The report is available here:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_dat
a/file/291023/scho0711buan-e-e.pdf
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Landfill
A landfill is a managed, monitored and sealed environment used to contain waste products
from industrial waste, effluent (wastewater) pond sludge and rubbish from refuse transfer
stations and home rubbish collected by the Council in yellow plastic bags.
The yellow bags are robust and are able to contain both wet and dry waste as well as being
manhandled onto a truck: Their purpose is to contain refuse until it is secure in a landfill. A
paper bag will be inefficient in undertaking this task as it is susceptible to wet contents as well
as being less robust (generally) than a plastic bag (the environmental footprint is discussed
above).
The bags are collected and taken to a landfill where they are eventually sealed away in
perpetuity. The plastic bags are effectively removed from the cycle and are not available to
provide a contamination source to the environment via “littering” such as entering our
waterways etc. From an environmental perspective, the plastic bags do not breakdown but the
paper bags do thus potentially reintroducing Carbon into the environment.
Biodegradable bags
The use of biodegradable bags is currently not necessarily an ideal alternative. There are a
large number of products marketed as biodegradable yet are either biodegradable over 100’s
of years or release toxic chemicals into the environment upon degrading. The environmental
footprint for manufacture is also substantial.
WasteMinz has published an excellent guide on degradable bags.
(https://www.wasteminz.org.nz/wp-content/uploads/2019/03/Quick-Guide-final-2019.pdf).
Degradable bags can be categorised into 2 types – compostable or non-compostable. A brief
definition and discussion of each is below:
1. Degradable bags (non-compostable), these are usually fossil-fuel based often with a
small amount of a metal such as manganese to enable them to breakdown when
exposed to sunlight and oxygen. Unfortunately, the smaller components may enter into
the environment as micro-plastics and cause harm to the environment.
2. Biodegradable bags (compostable) – these are usually made from plant matter. The
carbon footprint in manufacture is usually reasonably high and they breakdown into
various chemicals including CO2 which is then released into the environment. But, at
least they do not turn into micro plastic litter
The diagram in Appendix A, provided by WasteMinz NZ, shows the complications associated
with the use of biodegradable bags (https://www.wasteminz.org.nz/pubs/guides-tocompostable-packaging-terminology/).
In a nutshell: there is no easy answer and the use of paper or biodegradable bags are unlikely
to have a better environmental outcome for the collection and containment of waste into the
landfills over our current plastic bags. The assumption, always, is that the yellow plastic bag
really does go to a sealed landfill
It should be noted however, that, while the current contract was established using yellow
bags, we may move to waste bins (like our big recycling bins) when we retender the contract
in 4 years. This will address the concerns raised.
The Portfolio Holder, Solidwaste, Councillor Smeaton has recommended that the Council
reconfirm the use of yellow bags as our current methodology.
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Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the Hauraki District
communities

5

Budget Implications

There is no budget implication.

6

Recommendation

The following recommendations are made:
1. THAT The Council supports and participates in the Plastic Free July campaign, and
2. THAT the Council puts out the challenge to our communities to participate in Plastic Free
July and provides links to educational/promotional material to help them with this, and
3. THAT the Council continues with the use of yellow plastic bags for solidwaste collection.

Adrian de Laborde
Group Manager Engineering Services
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Appendix A: Compostable Bags
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Information Report
To:

Mayor and Councillors

From:

Transportation Manager

Date:

Wednesday, 12 June 2019

File reference:

Document: M2592783
Appendix A: Capital Works Programme
Appendix B: Roading Financial Measures

Portfolio holder:

Councillor Adams

Meeting date:

Wednesday, 26 June 2019

Subject:

Transportation Report May 2019

Recommendation:
THAT the report be received

1

Introduction

This report provides the latest information on the Hauraki District Council’s Transportation
activities for the period ending 31 May 2019.
Feedback is also given with regards to the bridge maintenance clause in the NZTA MOU as
discussed in the Council Meeting of 29 May 2019.

2

Discussion

2.1

Operational Activities

2.1.1 Key Operational Achievements
A summary of operational maintenance work and activities done during the month of May 2019
is given below:
 Ongoing cyclic maintenance activities.
 Routine bridge maintenance work was completed on bridges in the following roads:
o Canal West Rd
o Crean Rd
o Komata Reefs Rd
o Mangawara Rd
o Old Tauranga Rd
Page 1 of 8
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o Rotokohu Rd
o Seddon Street, Waihi
o Waihi Beach Rd
o Willows Rd
o Woodlands Rd
Metalling of Fairview Rd and South Rd.
Clearing of a small slip on Torehape Rd West
Road signs on Ford Rd, Kaihere Rd and Paeroa-Tahuna Rd.
Approximately 160 new Edge Marker posts
Attending crashes in Awaiti Rd and Corbett Str, Paeroa, and other events in Bennett Str,
Kaihere Rd, Shaw Ave and Swetman Rd.
Culvert replacement in Pukewera Rd.

Work planned for June 2019 includes:
 Ongoing routine maintenance activities on bridges in:
o Canal West Rd
o Crean Rd
o Dagger Rd
o Henton Rd
o Makaewa Rd
o Mangawara Rd
o Piako River Bridge #16
o Waikaka Rd
o Waitawheta Rd
o Walls Rd
o Wires Rd
 Clearance of small slips of South Rd and Toft Rd
 Replacement of culverts to continue on
o Goble Rd
o Komata Reefs Rd
o Rotokohu Rd
o Trig Rd North
o Walls Rd
 Road marking on Top Rd
 Sealed Pavement Maintenance Activities on:
o Awaiti Canal Rd
o Awaiti West Rd
o Canal West Rd
o Front Miranda Rd
o Kaiaua Rd
o Kaihere Rd
o Kaikahu Rd North
o Komata Reefs Rd
o Maratoto Rd
o School Rd (Netherton)
o Strange Rd
o Trig Rd North
o Trig Rd South
o Waitawheta Rd
 Unsealed Road Remetalling to continue on:
o Dickey Flat Rd
o Mckinney Rd
o Phillips Rd
o Pouarua Rd South
o Princes St (Waikino)
o Pukewera Rd
Page 2 of 8
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o Rifle Range Rd
o Thorn Rd (North)
 Ongoing mowing of rural road sides
 Hazardous trees and trimming of vegetation on:
o Edwin St
o Central Rd South
o Canal West Rd
o Waitawheta Rd
o Poland St (Waikino)
o Trig Rd South
o Woodlands Rd
o Waitawheta Rd
Powerpole replacements in Kaiaua is currently being planned with the timeline for the
installation and commissioning approximately 1-2 months away.

2.1.2 Comments on Expenditure Financial Year to date
Revenue
Capital Grants from NZTA were expected to be lower than budget as a result of delays in the
Pavement Rehabilitation Programme. A $459k claim for the LED project for expenditure
occurring in 2017/18 distorts this.
Expenditure
Overspending in the Pavement Maintenance is due to early completion of the pre-seal repairs
one year in advance of the reseals and the ongoing heavy maintenance programme on
unsealed roads. This is offset by delays in Bridge Maintenance programme and lower than
expected expenditure in Minor Safety projects. Footpath maintenance which sits under other
subsidised works will likely end behind schedule this financial year.
Capital Expenditure
Roading capital programme for pavement rehabilitation is behind schedule. Following the
Council acceptance of the rehab strategy, this position will be revisited once the options have
been finalised.

2.2

Capital Projects

2.2.1 Key Capital Project Achievements
Table 1 below shows the progress on the main capital projects scheduled for the 2018 / 19
financial year.

Table 1: Main Capital Projects – 2018/19
Budget, Programs and Projects

Progress
% complete

Reseals – 2018/19

100%

Reseals – 2019/20

95%

Pavement Rehabilitation – 2018/19
and 2019/20
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55%

Comments / explanations (if off
track)
Completed
Tender to be advertised in June.
Tender documentation finalised.
Design projects for 2020/20 to be
confirmed following a review of the
FWP.
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Progress
% complete
100%

45%

Minor Improvements (2018-19)
Selected

Ward Projects 2018/19

Hopai West Bridge Repair

Mahuta Rd North Underslip
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Off-track.
Some projects
will be
designed in this
financial year
to be
implemented in
2019/20

35%

100%

50%

Comments / explanations (if off
track)
Project completed
Selected Projects to date:
 Deam Rd Scour (Resiliency).
On hold pending resources.
 Waharau bridge abutment
protection (resiliency) –
construction currently on
hold pending resources
 Ainslie street speed humps to
be done with the K+C project
– one speed hump completed
and other still to be done.
Roadmarking still to be done.
 Station Rd/SH25 intersection
pedestrian crossing design
commenced.
 Gilmour Rd Heavy Vehicle
Prohibition signs installed.
 Waitete Rd footpath between
Kimberley and Rata Streets
design progressing.
 Paeroa College Footpath design
commenced. Further liaison
with NZTA required.
 Network wide crash analysis –
top 11 roads identified and
scope of safety projects
being progressed with
consultant.
 External Project Manager
currently busy reviewing the
list of Minor Improvements to
be implemented in the next
two years.
 Ainslie street K+C –
Construction completed.
Signs and roadmarking to be
completed.
 Kerepehi Town Rd Footpath –
quotations currently being
requested from Contractors.
 Paeroa Ward projects currently
being planned.
Construction completed. PS4
received.
Report presented to Council to
approve physical works to go ahead.
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East Coast Rd Slip (Auckland
Transport)
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Progress
% complete

95%

Comments / explanations (if off
track)
Auckland Transport has indicated
that the retaining structures are
completed.
Stabilisation and resealing of the
road surface will be completed in
June.
The Project is still tracking within
budget.

Progress Key:
..... = Off track / behind schedule / over budget
..... = Rescheduled
..... = Off track but will be back on track soon
..... = On track
... . = Completed

2.2.2 Key Capital Projects Planned for June 2019
The work scheduled for June 2019 is shown in Table 2 below.
The capital programme for the financial year is shown in Appendix A attached.

Table 2: Capital Work Programme for June 2019
Project
Pavement Rehabilitation – 2018/19
Minor Improvements (2018-19)

Ward
District
District

Mahuta Rd North

Plains

Waharau Bridge Scour Repairs

Plains

Ward projects

District

Comments
Tender process to commence.
Project designs to continue.
Approval for physical works to be
tendered.
Construction to commence.
Construction to complete on Ainslie
street.
Waihi Ward projects to continue.
Plains ward Kerepehi Town Rd
Footpath Renewal project to be
procured.

2.2.3 Key Issues and Risks
The following major risks associated with the capital programme have been identified.

Table 3 – Capital Programme Risks
Issue or Risk
Delivery of Capital programme due
to lack of resources

Page 5 of 8

Budget
implications
High

Mitigation Measures
Negotiations with external Project
Manager underway.
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Update on NZTA Memorandum of Understanding

In the Council meeting of 29 May 2019, the Corridor Maintenance Agreement with NZTA was
approved by the Council.
There was however a query raised with regards to the responsibility for maintenance of
rivers/streams upstream and downstream of any State Highway bridges.
The Agreement covers this maintenance responsibility as follows:
1. Section 1 of the Agreement clarifies the purpose of the Agreement and indicates that it is
based on:
“…the policies and principles, including user pays, set out in the NZ Transport Agency’s
Planning and Investment Knowledge Base which provides an over-arching guide for all
investment from the National Land Transport Fund in land transport…“
2. Schedule E (page 16) of the Agreement states that:
“For state highway bridges, the Transport Agency is responsible for inspection,
maintenance and renewal of the structures and associated assets…”
3. The NZ Transport Agency’s Planning and Investment Knowledge Base clarifies that
maintenance of the stream is part of bridge maintenance if the structure is affected:
“◦stream clearing and debris removal to maintain water courses under bridges”
It is therefore understood that NZTA would have to maintain a stream or river immediately
upstream and downstream of a bridge, if the water course has changed to such an extent that
it starts to affect the structure of the bridge.

4

Conclusion and Recommendation

In conclusion it is noted that all major projects are progressing.
It is hereby recommended:
THAT the report be received

Lukas de Haast
TRANSPORTATION MANAGER
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Appendix A
Capital Works Programme
Project
Reseal Contract

July
2018
xxxx

Aug
2018
xxxx

Sep
2018
xxxx

Oct
2018

Pavement Rehabilitation designs and tender
Minor Improvements

Individual projects progressing

Ward projects

Individual projects progressing

LED Streetlight Renewals

xxxx

xxxx

xxxx

Rahu Rd Embankment Failure

xxxx

xxxx

xxxx

Hopai West Bridge Repair

xxxx

xxxx

xxxx

Xxxx

Nov
2018
xxxx

Dec
2018
xx

Jan
2019
xxxx

Feb
2019
xxxx

March
2019
xxxx

April
2019
xxxx

May
2019

June
2019

xxxx

xx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

Xxxx

Waharau Bridge Scour Repairs

7
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Appendix B:

Roading Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates & Capital funding from NZTA)

Operating Expenditure

Capital Expenditure

$2,018,000 Favourable YTD
YTD budget

$25,000
$1,993,000

$3,976,000
Favourable YTD
YTD budget

$45,000
$4,021,000

$2,216,000
Favourable YTD
YTD Forecast

$1,488,000
$3,704,000

Full year budget

$2,320,000

Full year budget

$8,362,000

Full year budget (Original)

$3,706,000

Full year forecast

$2,345,000

Full year forecast

$8,317,000

Full year forecast

$4,041,000

Revenue
Operating NZTA grants is on schedule. The capital grants from NZTA, however, were
expected to be lower than budget as a result of delays in the Pavement Rehab
programme. A $459k claim for the LED project from last year distorts this reality.

Operating Expenditure
Public Transport
Professional Services

Pavement Maintenance

Expenditure
Overspending in Pavement Maintenance is due to early completion of pre-seal repairs
one year in advance of reseals and the heavy maintenance programme on unsealed
roads in autumn. This is offset by delays in Bridge Maintenance programme and lower
than expected expenditure in Minor Safety Projects. Footpath Maintenance which sits
under other subsidised works will likely end behind schedule this financial year.

Other Subsidised
Non-Subsidised Works

Amenity Maintenance
Administration
0

200

400
YTD Actual

600

800

1,000

1,200

1,400

Thousands

YTD Budget

Capital Expenditure
Roading capital programme for pavement rehabilitation is behind schedule. Following
the Council acceptance of the rehab strategy, this position will be revisited once the
options have been finalised.

Capital Expenditure

Roading

0

500

1,000

1,500

2,000

2,500

3,000

3,500

4,000

Thousands
YTD Actuals

YTD Budget (adjusted)

8
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Decision Report
To:

Mayor and Councillors

From:

Transportation Manager

Date:

Friday, 31 May 2019

File reference:

M2589341

Portfolio holder:

Councillor Adams

Meeting date:

Wednesday, 26 June 2019

Subject:

Transport Decision Report – Mahuta Rd North Underslip Cost
Approval

Recommendation:
THAT the report be received, and
THAT the Council notes the project cost estimate of $461,000, for Mahuta Road North
Underslip Remediation and approves that the project proceeds, and
THAT the Council approves a contingency of $65,000 (approximately 15%) for these works.

1

Purpose

In accordance with Council Resolution C18/620, dated 12 December 2018, this report presents
further financial information in relation to the Mahuta Road North Underslip project.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

In the Council meeting dated 28 November 2018, 5 options for remedial measures to be
undertaken at the Mahuta Road North Underslip were presented.
Council selected option 3 (Council Resolution C18/577):
“Retreat in the order of 3m from the existing alignment requiring purchase from the
adjacent landowner. A treatment length in the order of 200m is anticipated.”

Page 1 of 4
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The estimated cost of this option based on the Investigation Report from Pinnacles Civil was
between $345k and $384k (excluding cost of land take). Residual risk was noted as low to
medium.

3

Issue and options

In the Council meeting dated 12 December 2018, the matter was raised for discussion again
and further to the resolution made at the 28 November meeting, it was requested that more
detail on the financial costs be provided before any physical works on the under-slip
commence.
Council resolved (C18/620):
“THAT a report detailing the final costs for the physical works be presented to Council for
approval prior to undertaking such works.”
Since the above resolution detail design was completed and the land take negotiations
progressed.
Herewith an updated cost estimate including all aspects of the project is presented in more
detail:
Cost of land (to be agreed)

8,000.00

Other land and legal costs

18,000.00

Soakage field pipe diversion

7,000.00

Survey and As Built of dumped excavation material

600.00

Consultant still to be claimed

40,000.00

Project Management (HDC)

15,000.00

Life to date cost (investigation, option analysis and
detail design completed)
Construction cost (engineer's estimate)

42,400.00

Total

330,000.00
461,000.00

If the above costs are approved by Council, the project can proceed to procurement with
construction to be completed in the 2019-20 financial year.

4

New deliverable

The Local Government Act 2002 now requires that all local government deliverables (whether
it be an activity, service, project, programme, grant or involve any other form of expenditure)
must align to the purpose of local government as outlined in Section 10 of the Local
Government Act.
For the Council’s information, the decision is not new. It is considered to be aligned with the
purpose of local government as it provides:


5

local infrastructure

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
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The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the general public by making
the decision available.

6

Budget Implications

The approved budget for this project is $528,000 (C18/466), and it will attract a subsidy of
60%. There are therefore no unforeseen implications for the budget as a result of the updated
cost estimate.

7

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
It is hereby recommended:
THAT the report be received, and
THAT the Council notes the project cost estimate of $461,000, for Mahuta Road North
Underslip Remediation and approves that the project proceeds, and
THAT the Council approves a contingency of $65,000 (approximately 15%) for these works.

Lukas de Haast
Transportation Manager
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Decision Report
To:

Mayor and Councillors

From:

Transportation Manager

Date:

Wednesday, 5 June 2019

File reference:

Document: M2590460
Appendix A: Layout drawing of the proposed relocation of the Bus Stop
in Orchard West Rd, Ngatea

Portfolio holder:

Councillor Adams

Meeting date:

Wednesday, 26 June 2019

Subject:

Transport Decision Report – Ngatea Main Street Bus Stop Change

Recommendation:
THAT the report be received, and
THAT Council approves the proposed relocation of the Bus Stop in Orchard West Rd, Ngatea,
as indicated in the layout drawing in Appendix A of this report, and
THAT Authority to approve changes to parking bays in urban areas is to be delegated to the
Engineering Group Manager, on condition that decisions are made in consultation with the
Transport Portfolio holder and the applicable Ward working party.

1

Purpose

The purpose of this report is to obtain approval from the Council to implement proposed
changes to the bus stop in Ngatea Main Street, as well as to request delegation of authority for
future changes in parking zones.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

The owner of the Sushi shop on the corner of Paul Drive and Orchard West Rd in Ngatea,
requested that the bus stop in front of the shop is to be relocated. The request was made as a
result of the disruption that the bus stopping in front of the shop causes to the business.
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Issue and options

The matter was discussed by the Ward working party and it was agreed that the bus stop
should be relocated to the parking area in front of the adjacent Gull Service Station.
Relocating the bus stop in front of the Service Station is less likely to affect the operation of
the business, due to the nature thereof.
A layout drawing of the proposed change can be found attached in Appendix A.
The proposal was submitted to NZTA for approval and they indicated that they do not have any
objections to the proposed change. It was also verified that design requirements can be met.
Council is hereby requested to formally approve the proposed changes.
As requests for changes in parking zone typically only affect one town at a time, it was noted
during that discussions that a more effective way to deal with these requests in future would
be to delegate the authority to sign off on parking zone changes.
Council is therefore further requested to formally approve that, authority to approve changes
to parking bays in urban areas is to be delegated to the Engineering Group Manager on
condition that decisions are made in consultation with the Transport Portfolio holder and the
applicable Ward working party.

4

New deliverable

The Local Government Act 2002 now requires that all local government deliverables (whether
it be an activity, service, project, programme, grant or involve any other form of expenditure)
must align to the purpose of local government as outlined in Section 10 of the Local
Government Act.
For the Council’s information, the decision is new. It is considered to be aligned with the
purpose of local government as it provides:


5

local infrastructure

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the general public by making
the decision available.

6

Budget Implications

The cost of the proposed change is low and will not have a significant implication for existing
budgets.
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Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
It is hereby recommended:
THAT the report be received, and
THAT Council approves the proposed relocation of the Bus Stop in Orchard West Rd, Ngatea,
as indicated in the layout drawing in Appendix A of this report, and
THAT Authority to approve changes to parking bays in urban areas is to be delegated to the
Engineering Group Manager, on condition that decisions are made in consultation with the
Transport Portfolio holder and the applicable Ward working party.

Lukas de Haast
Transportation Manager
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Appendix A:
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Paul Drive

Gull Service
Station

Bus Stop and parallel parking
bays to be swapped
002-0048-B/0.476

Date

6/05/2019

Print

A4 Landscape

Source

HDC GIS

Scale

1:250

Projection

NZGD2000/NZTM2000

Created By Lukas De Haast

SH 2, Ngatea Main Street
Proposed changes to bus parking
Hauraki District Council does not guarantee that this map is without flaw of any kind and disclaims all liability for any errors, loss or other consequences which may arise from relying on any information depicted. The Digital Cadastre Layers
are produced and maintained by Land Information New Zealand (LINZ) and is a component of the digital cadastral dataset available from LINZ. Accuracy, particularly in non survey-accurate areas, can be variable. The spatial accuracy of an
object is better where the object’s position has been determined by using either surveyed bearings & distances captured from survey plans or adjusted survey data.
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Information

Report
To:

Mayor and Councillors

From:

Water Services Manager

Date:

4 June 2019

File reference:

Document: 2588926
Appendix A: Capital Reporting
Appendix B – Financial report for Water Supply
Appendix C – Financial report for Waste water
Appendix D – Financial report for Storm water

Portfolio holder:

Councillor Harris

Meeting date:

Wednesday, 26 June 2019

Subject:

Water Services - Monthly Activity Report for May 2019

Recommendation:


THAT the report be received.

Summary
This report summarises performance and issues in the Water Services work area.
The body of the report refers to the May works.

WATER SUPPLY
Operations Notebook





Paeroa Water Safety Plan (WSP) was sent to the Ministry of Health(MoH)
for approval. The onsite assessment of the WSP was done and the DHB was
impressed with the submission. Small changes have been requested that
will be submitted before the end of June.
Waitakaruru bores have been capped and deregistered off the MoH
database.
Paeroa & Waihi WTP UV’s have been shut down and put into winter mode.
During the shutdown service, it was found that the Paeroa UV power output
had defaulted to 30%. This caused no T&O issues and saved power costs.
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The Quarry storage is less than 30% and production at the Waitakaruru
plant has been reduced. The Waitakaruru plant will be kept active until the
new Kerepehi WTP reservoirs are connected.

Kerepehi Reservoirs
The new reservoirs are complete and have been filled up. Approximately 15
leaks through the panel bolts have been repaired and will be retested before the
final connection in June. The Kerepehi plant will have to be taken offline for the
final connection.
The Waitakaruru plant will still feed the network during the shutdown and
should be able to supply the night time demand. A reduced pressure is expected.
The public will be informed of the shutdown and will be notified that they will
have limited supply for 4-6 hours.
Paeroa Water Take Consent
Staff had a meeting with the Waikato Regional Council staff to discuss the draft
consent conditions. The WRC indicated that they are willing to reconsider some
of the conditions to address some of Councils concerns.

June / July Planned Works




Paeroa water safety plan to be updated.
Kerepehi Water Safety Plan needs to be finalised
Winter maintenance to start.
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WASTEWATER
Operations Notebook
16 May 2019 - The Paeroa WWTP pond #2 [primary receiving pond] suffered what
is known as an Autumn turnover event over the first cold night on 15/16 May
2019. A water temperature inversion caused large amounts of sludge to float to
the pond surface resulting in significant odour from the plant. The WRC were
advised immediately and the HDC plant operator went to visit surrounding
neighbours to explain what had happened, and why, and that the odour will
dissipate as the sludge sinks in the next 2 to 5 days. No known complaints to WRC
or HDC received.
Waitakaruru WWTP had the pod fibreglass structural repairs completed.
Moore SSPS Waihi has started having large amounts of wet wipes blocking its
pumps a few times a week [2 to 3 a week, 1 or both pumps]. This has increased
the overflow risk significantly. A letter drop will be done in the area to advise
people on the effect of flushing wipes.
Council had multiple dry weather overflows in May. All the overflows have been
reported to the Waikato Regional Council. WRC requesting formal investigations
of all 3 dry weather overflow events, requiring information on what changes are
being made to improve the situation.
Problems are being experienced with one of the industries not meeting effluent
quality standards. This puts Council at risk in not meetings its consent conditions.
A meeting will be set up with the industry to address the exceedances.
A number of wastewater treatment plant consent exceedances were recorded in
May 2019:
 Waihi WWTP : 1 May 2019: TKN [Total Nitrogen]– 30g/m3 [Limit 10] &
Total Ammoniacal N [Ammonia] 28g/m3 [limit 4]. Waihi Plant has high sludge
levels in Pond #1 and unknown in Pond #2. Sludge volume reduction required
to increase hydraulic retention time of ponds, to significantly improve
discharge quality.
 Paeroa WWTP: 1 May 2019: TSS [Total Suspended Solids]– 42g/m3 [Limit 22]
& Total Ammoniacal N [Ammonia] 12.7g/m3 [limit 10]. This TSS failure result
continues from algal growth from this hot dry summer and should be reducing
towards compliance levels with colder weather now occurring. The
Ammonia/TKN type issues require sludge volume reduction increase hydraulic
retention time of ponds, to significantly improve discharge quality.
 Ngatea WWTP: 7 May 2019: Total Ammoniacal N [Ammonia] 31g/m3
[Limit 30]. Pond continues to improve, as unusual for Ngatea WWTP to fail.
 Ngatea WWTP: 7 May 2019: E-Coli – 7 May 2019 - 48,000cfu/100mL [Limit
13,850]. Ngatea Plant has issue with gravel beds being contaminated over last
few years with silt from underlying subgrade, beds no longer functional and
affecting plant performance. Slag beds need rehabilitation to lift the overall
performance of the plant discharge quality. Aerator repair has not significantly
improved the E-coli treatment performance and its level is still very high [last
month was 54,000].
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 Turua: 7 May 2019: TSS [Total Suspended Solids]– 118g/m3 [Limit 50].
This failure result from peaking algal growth from this hot dry summer, and
this result should be continuing to reduce towards compliance with colder
weather now occurring.

Whiritoa WWTP Re-consenting
An application has been prepared for the re-consenting of the Whiritoa Waste
Water Treatment Plant. Initial discussions were held with WRC. Evidence would
suggest that the ponds might be leaking. The coppicing or replanting of the
irrigation block is something that Council will have to address in the long run.
The next step is the consultation with neighbouring landowners and Iwi groups.

June / July Planned Works












Waihi WWTP Chemical Tank certification
Waihi WWTP – Consider replacement strategy of aerator
Continue to review sewer pump station control levels
Taylors Ave overflow: - install catchpit on HDC lot as proposed to WRC to
prevent overflow leaving site to neighbours. Includes other solids sieving
and containment bunding. Continue to negotiate with WRC about their
request to store and pump overflow back into sewer after event. The only
long term solution is a wet weather overflow consent
General repairs and maintenance at WWTP’s around sensor renewal and
calibration, vulnerable wiring and similar housekeeping issues.
Trial new technology Flygt [Xylem] pump in Paeroa septage.
Resolve SCADA communications issue at Waihi WWTP.
Purchase and install pumps at Norwood/Waimarei/Dean/Ramarama
Install new Waihi landfill leachate pump.
Maintenance on Waitakaruru pressure pump network
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STORMWATER
Operations Notebook
Paeroa

Various service requests about drain/cesspit maintenance for winter.

Waihi

WRC streams and HDC maintained drains have been captured on
maps to be added to the GIS system.

Additional flood and overland flow properties added to Waihi/Paeroa/Kerepehi
maps, some noted on property files for current building consent / planning and
subdivision purposes.

June / July Planned Works










Consent compliance reports
Receive design and seek quotes for drain retaining wall replacement –
beside drive of 33 Arney St Paeroa
Seek landowner consents for storm water bubble up catch-pit lead
connection at 475 Hauraki Rd / 14 Waihou St, Turua.
Continue to review “Council” drains that should be on the GIS system in
Waihi at Paeroa, moving on to Kerepehi and Whiritoa – keep marking up
plans to show additional significant drains and overland flow paths and
known localised minor ponding areas that will be recommended to be added
to GIS.
Install new grated manhole lid required at #59 Marlin
Install flap gate to protect Turua Town Drain from board drain
backwater/backflow.
Obtain quotations for Walker St [Waihi] storm water scour remediation
gabion design
Install drain at 76 Kontiki Rd, Whiritoa.

Financial Report
The operational budgets for the three waters are tracking as expected and small
savings is foreseen at this stage. The major projects are progressing well and
within budget. Savings are expected in the operational capital projects due to less
breakages.

EJ Wentzel
WATER SERVICES MANAGER
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APPENDIX A:

Key Projects
Project
Manager

Plains Water Storage (Kerepehi Reservoirs)

CM

Budget

Timeframe

Risk

Overall Status % Complete

● ● ● ●

90

Actual Spent
(YTD) ($,000)

Fore Cost at
Completion
($,000)

Over/Under Budget

Comments

$2,572,318

$3,195

on track

Project on track timewise, reservoirs to be complete by
first week of April. C&M to finalise pipework in April.
Commissioning underway

Karangahake WW

AT

● ● ● ●

80

$492

$800

under

Was to be completed by 28/02/2019. Pump stations have
been delivery and are being installed, completion of
pipeline outstanding. No work on SH pipeline due to
delay from NZTA, seems to be resolved. Reinstatement
of trenches not accepted by NZTA. Rework is required.

Kaimanawa Water

CM

● ● ● ●

40

$1,259,150

$4,485

Under budget

Technical Services finalising design for urban pipe work. .
Reservoir location finalised. Urban pipe line to
Coomence in July pending approvals.
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APPENDIX B:
Water Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$21,000 Favourable YTD
YTD budget

$21,000
$0

Full year budget

$0

Full year forecast

$21,000

$3,560,000
Favourable YTD
YTD budget

$172,000
$3,732,000

$5,312,000
Unfavourable YTD
YTD Forecast

$(757,000)
$4,555,000

Full year budget

$6,977,000

Full year budget (Original)

$2,197,000

Full year forecast

$6,805,000

Full year forecast

$4,969,000

Revenue

Operating Expenditure

Rates income excluded from this report.

Treatment
Reticulation

Expenditure

Pumpstations

We are seeing favourable variances across a number of components of this activity.
Resource shortages mean that it is unlikely that we will have the opportunity to utilise
the budget this financial year.

Other
Major Maintenance
Headworks

Capital Expenditure
Fixed Costs
0

500
YTD Actual

1,000

1,500

2,000
Thousands

YTD Budget

Capital expenditure is tracking in front of the capital works programme approved by
Council in December. This primarily relates to Kaimanawa to Paeroa connection which
has entered the construction phase earlier than was anticipated in the December
revision.

Capital Expenditure

Water

0

1,000

2,000

3,000

4,000

5,000

6,000

Thousands
YTD Actuals

YTD Budget (adjusted)
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APPENDIX C
Wastewater Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$266,000 Favourable YTD
YTD budget

$0
$266,000

$1,700,000
Favourable YTD
YTD budget

$244,000
$1,944,000

$614,000
Favourable YTD
YTD Forecast

$1,587,000
$2,201,000

Full year budget

$291,000

Full year budget

$3,259,000

Full year budget (Original)

$1,577,000

Full year forecast

$291,000

Full year forecast

$3,015,000

Full year forecast

$2,401,000

Revenue

Operating Expenditure
Treatment

Expenditure

Reticulation

We are seeing favourable variances across a number of components of this activity with
the exception of reticulation. More breaks, jetting and buchan removals than usual
across most of the network.

Pumpstations

Other

Treatment energy costs $87k exceed budget due to incorrect historical "estimate
readings" by supply company as previously reported to council. This is offset by various
savings in operating costs showing a saving overall.

Major Maintenance

Fixed Costs
0

100

200

300

YTD Actuals

400

500

600

700

Thousands

YTD Budget

Capital Expenditure
Capital expenditure is tracking below the revised capital works programme approved by
Council in December 2018.

Capital Expenditure

The Karangahake to Paeroa wastewater line together with the Paeroa pipe renewal
project have a major influence on performance in relation to budget.

Wastewater
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APPENDIX D
Storm Water Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$0 Favourable YTD
YTD budget

$0
$0

$429,000
Favourable YTD
YTD budget

$37,000
$466,000

$211,000
Favourable YTD
YTD Forecast

$202,000
$413,000

Full year budget

$0

Full year budget

$821,000

Full year budget (Original)

$125,000

Full year forecast

$0

Full year forecast

$784,000

Full year forecast

$450,000

Revenue

Operating Expenditure
Vegetation Control

Expenditure
The anticipated reactive works, under other expenditure, have not been required.
Capital Expenditure

Pumps

Other

Capital expenditure is tracking below the revised capital works programme approved by
Council in December.

Mechanical Cleaning
Maintenance/Fencing/Culverts
Floodgates

0

50
YTD Actual
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200
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YTD Budget

Capital Expenditure

Stormwater
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YTD Budget (adjusted)
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Information Report
To:

Mayor and Councillors

From:

Infrastructure Systems & Planning Manager

Date:

Wednesday, 19 June 2019

File reference:

Document: M 2590935
Appendix A: Solid Waste Financial Measures

Portfolio holder:

Councillor Duncan Smeaton

Meeting date:

Wednesday, 26 June 2019

Subject:

Solid Waste - Monthly Activity Report – May 2019

Recommendation:
THAT the report be received.

1

Summary

This report summarises performance and issues in the Solid Waste work area. The body of the
report refers to May.

2

General

Overall, this month has been without incident. The weight of refuse going to landfill has
increased slightly from last month, this is reflected in the graphs further down in this report.
There has been an increase across all three areas of measure, namely; Kerbside, Paeroa RTS &
Waihi RTS.
The Kerbside WMMP target of 74kg/person/year (6.2kg/person/month) remains just out of reach
with this figure fluctuating irregularly between 6.0kg to 7.8kg/person/month.
The Total refuse going to landfill is still below and within the target for 2022, although there was
a slight increase this month. The target is 26.3kg/person/month with this month being
22.3kg/person/month. Except for December (27.9kg), this figure generally trends in the lower
20’s.

Page 1 of 6
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Transport Tonnages:

Tonnage transported from the Paeroa & Waihi transfer stations to the landfill at Tirohia.

Both sites have seen an increase this month. This is reflected across the data in this report.

Page 2 of 6
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Diversion

The figures below show the percentage of waste diverted from the landfill for April, primarily
through recycling, i.e. 47% of the waste picked up from the kerbside went to the landfill. It is
always encouraging to see the recycling percentage being higher than the refuse percentage,
however, there is still more work ahead to improve and sustain this.

Overall, in May, 28.5% of all solid waste was diverted from Landfill, an increase from last month
which was 26.7%, even though there was an increase in tonnage. We have noticed that
diversion at the kerb is always better than the RTSs.
Waste Minimisation Targets
On the following page are the graphs representing the waste stream going to landfill, compared
to the targets set for 2022 in the Waste Minimisation Plan.
Also shown and compared are the volumes of refuse and recycling generated from the various
sources, namely: Kerbside collection, Paeroa RTS and Waihi RTS.
The calculations for the graphs were based on the following information:





Rated properties:
6,800 (rated for solid waste)
Kerbside Population: 17,000 (assuming 2.5 people/property)
District Population: 19,950 (Strat Planning, 1 Jul 2018)
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HDC Waste Summary 2018/2019
2022 Targets
(kg/Prsn/Yr)
Jul
Aug
Sep
Oct
Nov
Dec
Jan
Feb
Mar
Apr
May
Jun

Kerbside 2022 Target
74.0
6.8
6.2
7.8
6.2
6.2
6.2
6.4
6.2
7.6
6.2
7.3
6.2
6.0
6.2
7.8
6.2
7.1
6.2
6.8
6.2
7.5
6.2
6.2

Total 2022 Target
316.0
19.3
26.3
23.3
26.3
24.5
26.3
25.7
26.3
25.8
26.3
27.9
26.3
25.8
26.3
24.0
26.3
25.4
26.3
20.2
26.3
22.3
26.3
26.3

Kerbside WMMP Landfill Comparison

Total WMMP Landfill Comparison
316kg/person/year (26.3kg/month)

9.0
8.0
7.0
6.0
5.0
4.0
3.0
2.0
1.0
-

Kg per Person per Month

30.0
25.0
20.0
15.0
10.0
5.0
Aug

Sep

Oct

Nov

Dec

2022 Target

Jan

Feb

Mar

Apr

May

Jul

Aug

Sep

Kerbside

Oct

Nov Dec

Jan

2022 Target

Diversion:
Jul
Aug
Sep
Oct
Nov
Dec
Jan
Feb
Mar
Apr
May
Jun

Refuse (t)
384.8
465.0
488.9
512.4
524.8
557.5
514.5
478.2
507.0
402.8
445.6

Re-cycling (t)
126.5
126.2
120.9
132.7
137.0
172.8
124.6
153.7
146.0
146.7
177.9

Total (t)
511.4
591.2
609.7
645.0
661.7
730.3
639.1
631.9
653.0
549.5
623.4

Recycling:
Jul
Aug
Sep
Oct
Nov
Dec
Jan
Feb
Mar
Apr
May
Jun

Kerbside
102.4
105.3
90.6
106.3
102.0
113.1
82.8
116.4
112.5
110.2
142.9

Paeroa RTS
7.4
9.1
7.2
6.7
25.2
10.6
9.6
15.1
11.3
10.4

Waihi RTS
24.1
13.6
21.2
19.2
28.3
34.5
31.2
27.7
18.5
25.2
24.6

Total (t)
126.5
126.2
120.9
132.7
137.0
172.8
124.6
153.7
146.0
146.7
177.9

Refuse:
Jul
Aug
Sep
Oct
Nov
Dec
Jan
Feb
Mar
Apr
May
Jun

Kerbside
114.8
132.1
105.2
109.5
128.9
123.9
102.8
132.1
120.2
115.6
127.0

Paeroa RTS
169.3
222.7
229.6
250.8
259.2
250.3
249.1
232.9
251.3
139.8
163.7

Waihi RTS
100.7
110.3
154.1
152.0
127.2
183.3
162.6
113.1
135.5
147.4
154.9

Total (t)
384.8
465.0
488.9
512.4
515.2
557.5
514.5
478.2
507.0
402.8
445.6
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Contractor Managers Comments

Kerbside:
Council is working with the contractor to rectify the late collections in Paeroa CBD. The contractor
has advised that tonnages have increased throughout the district causing the delays. Discussions
with the regional manager regarding the problem have been undertaken and will be followed up
over the coming months. Staff in Paeroa are also monitoring the pick-up activity in the main
street.
RTS:
Both sites now have two staff members full time. This is a good result as it definitely helps with
the management and performance of each site. The health and safety factor of managing the
public is a lot easier and also reported by the public as being helpful. The SEL are obtaining the
video footage of the drains at Paeroa RTS. Once the footage and report is received from
Hydrotech, it will be sent to Council for review.

6

Financial Comment:

This comment remains valid and therefore it hasn’t changed.
There will be an overspend in the budget around transport and delivery of waste to the landfill
as volumes have increased.
The ETS levy of $14/ton came into effect on 1 January 2019. In addition to this we will be
required to pay CPI costs increases for the contract. This will mean that there is a likely
additional overspend of between $90,000 - $100,000 above what is forecast. In future the
increased fees and charges will offset this operational cost increase.

7

Paeroa Reuse Centre:

Hauraki Reuse Centre Trust has applied to two funding sources to date: WMF ($130k) and Trust
Waikato ($15k). The Trust has also received $2k from the One Foundation for training on waste
reuse, recycling. More funding is required and will be applied for. A fundraising concert is
planned for in the next month or so and a suggestion to set up a “Friends of the Reuse Centre”
supporters group was well received at a recent meeting. Promotion of these activities is required
and assistance from Council’s Communications Team would be well received if available.
At the Paeroa RTS, soil tests have confirmed that the proposed site is suitable for occupation by
the Paeroa Reuse Centre. A Resource Consent is the next step followed by actual work on the
ground as soon as funds are available: Security fencing, site preparation including drainage and
metalling, purchase and placement of container buildings along with other more minor
development work. At this point the Reuse Centre can open for business, hopefully in 3 to 4
months’ time.

That concludes this report

Steve de Laborde
Infrastructure Systems & Planning Manager
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APPENDIX A
Solid Waste Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$81,000 Favourable YTD
YTD budget

$662,000

$0
$81,000

Unfavourable YTD
YTD budget

$(129,000)
$533,000

$0
Favourable YTD
YTD Forecast

$0
$0

Full year budget

$83,000

Full year budget

$666,000

Full year budget (Original)

$0

Full year forecast

$83,000

Full year forecast

$795,000

Full year forecast

$0

Revenue

Operating Expenditure

Favourable variance relates to government subsidy from MFE associated based on
tonnage placed in landfill.

Transfer Stations

Expenditure
Solid Waste Other

There has been a reduction in the kerbside collection being delivered directly to the
landfill due to operational hours of both separate contractors. As a result kerbside
collection is being taken to the RTS and then from the RTS to the landfill. This has
resulted in a reduced cost in Refuse Collection and a corresponding increase in the
Transfer Stations.

Refuse Collection

Closed Tip Sites

0

50

100

150

YTD Actual

200
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300

350

Thousands

YTD Budget

There has also been an increase in the volumes collected at both the RTS and the
kerbside resulting in higher volumes to the landfill. Additionally an increase in the ETS
fee is included in the costs of both.
An external audit of the solidwaste activity has been undertaken. This was primarily
focussed on the RTS's and the cost of this is reflected in the expenditure.

Capital Expenditure

Capital Expenditure
Solid Waste

No Capital expenditure planned.
0

0

0

0

0

0

Thousands
YTD Actuals
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Information Report
To:

Mayor and Councillors

From:

Infrastructure Systems and Planning Manager

Date:

Wednesday 19 June 2019

File reference:

M 2592448
Appendix A: List of drains Mechanically Cleaned
Appendix B: Financials

Portfolio holder:

Councillor Phillip Buckthought

Meeting date:

Wednesday, 26 June 2019

Subject:

District Drainage Activity Report
to 31 May 2019

Recommendation:
THAT the report be received.

Summary
This report summarises the Land Drainage Activity for the period ending 31 May 2019.
Operations Notebook







744.37km of drains have been sprayed in this financial year and 63km of drains have been machine
cleaned – see Appendix A. This indicates that all of the drainage network was sprayed with
approximately 100km of respray occurring. There is no map included with this report, as it would
just show all drains as sprayed.
Minor maintenance has been undertaken in all districts.
Routine floodgate and pump station inspections have been completed.
Floodgates and culverts have been checked and cleared as required. A blockage in the Haywood drain
had been cleared. A weir block was removed from Campbell drain.
20 man-hours were spent on pump screen cleaning during this reporting month.

Capital Works
The capital works consist of assessing and raising stopbanks and refurbishing pumps and pump screens.
Stopbanks:
No change in this comment. Progress with this has been hindered by the requirement for a resource
consent. Physical works of these projects will be put on hold while we transition through the financial
year and winter conditions. All the required resource consents should have been acquired and
contractors engaged to embark on the work as soon as the construction season starts again.
Pumps:
The work on the pumpstations for is complete for this year.
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Muggeridge Pumpstation Update:
While the Regional Council have started with their earthworks for the canal, HDC staff have been
assessing the drainage works required to feed the Muggeridge pumping system. These works are a
capital project scheduled for the next (19/20) financial year.
The works comprise of widening existing drains and creating a few new ones. There are also blocks that
need to be put in place in certain drains to stop the higher ground draining back into the Muggeridge
catchment. These works are planned to get underway in the next construction season, in approximately
November.
Financial Comment (Appendix B)
This comment also remains the same although some good progress has been made over the last month.
However, there remains a strong probability that both the budget and the distance for Mechanical
Cleaning of the drains will not be met this season. The primary reason given for this was/is the
unavailability of machines throughout the year. This is being investigated and will not happen again as
the contractors will be booked early on in the year.

That concludes this report.

Steve de Laborde
INFRASTRUCTURE SYSTEMS AND PLANNING MANAGER
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Appendix A: Drains mechanically cleaned by the end of May

Drain No Drain Name

Area Length M/C

Hot Springs
A03
Phillips Rd
a71
Rawe Rawe R/Side Sth
a53
Hill
b25
Yeager
a78
Not Identified
a75
Maukoro Outlet
b41
Maukoro Outlet
b41
Torr
C19
orongo-ferry
C09
Tomlinson
d42
Price
c57
Puhunga Rd West Side
B69
Hill-Henderson
A04
Not Identified
A06
Appletree
A56
Handley
D30
link
O05
stocks
O04
Drains MC in May
Appletree Extn
A57
Hopai road west south
B63
Kaihere Rd Wouth Side East
B80
maukora central south
Phillips Rd
A71
Pipiroa R/Side (S)
A43
smyths borrowpit
A11
western intercepter
A30
Pouarua Rd West Side 4 & 5
B78
Lock
D46
Finlays
A85
Shellbank Rd
C82
Johnstone
C71
Horahia R/Side
C75
Kopuarahi Ferry
C85
Te Kauri No.2
C42
spencer-madgwick
C35
Hayes
D25
Patterson Munroe
D28
Kurere
k16
Alexander
k4
Total

1
3
3
6
1
3
6
6
1
1
5
3
3
1
1
2
4
2
2

1000
350
500
920
1000
800
700
2520
150
2625
300
100
3170
1765
2310
850
900
610
1200

2
4
5
4
3
2
1
1

1775
2770
2690
1360
1500
2100
2000
495
4590
1140
925
1500
1685
1215
1805
4895
1800
1185
175
1250
4100
63 km

5
3
1
2
2
1
3
3
4
4
1
1
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Appendix B: Financials

Land Drainage Financial Measures
Key Indicators for the 11 months ending 31 May 2019
Operating Revenue (excluding Rates)

Operating Expenditure

$0 Favourable YTD
YTD budget

$0
$0

Capital Expenditure

$945,000
Unfavourable YTD
YTD budget

$(70,000)
$875,000

$74,000
Favourable YTD
YTD Forecast

$629,000
$703,000

Full year budget

$0

Full year budget

$1,040,000

Full year budget (Original)

$457,000

Full year forecast

$0

Full year forecast

$1,110,000

Full year forecast

$767,000

Operating Revenue (Excluding Rates)

Operating Expenditure

Expenditure
Highest average rainfall in Oct, Nov & Dec since 1974, resulting in higher than average
running costs. The budget for the year will be exceeded. Staff have been working with
Regional Council to quantify the amount. Unfortunately this is taking a lot longer than
envisaged.

Vegetation Control
Pumps
Other

Mechanical Cleaning
Maintenance/Fencing/Culverts

Floodgates
0

50

100

YTD Actuals

150

200

250

300

YTD Budget

Capital Expenditure

Land Drainage

0

100

200

300

400

500

600

700

800

Thousands
YTD Actuals

YTD Budget (adjusted)

350

Thousands

Capital Expenditure
Capital expenditure is tracking below the revised capital works programme approved by
Council in December. The required surveying along with the attainment of appropriate
resource consents are nearing completion to enable the construction phase to be
completed early in the 2019/20 financial year.
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HAURAKI DISTRICT COUNCIL
WESTERN PLAINS DRAINAGE DISTRICT
MINUTES OF A MEETING OF THE WESTERN PLAINS DRAINAGE DISTRICT COMMITTEE HELD
IN THE COUNCIL CHAMBERS, WILLIAM STREET, PAEROA ON THURSDAY 06 JUNE 2019
COMMENCING AT 10.30 AM
PRESENT

Messrs B A Carter (Chairperson), B Keane, H van Eyk (from
10.37am), R D Young, B Pirie, P Johnstone and Cr D H Swales
(Council Representative)

IN ATTENDANCE

Mr A de Laborde (Group Manager Engineering Services), Mr B Manning
(WRC Works Supervisor - Projects & Compliance), Mr S de Laborde
(Infrastructure Systems & Planning Manager), Mr B Stephens
(Drainage Overseer) and Ms C Black (Council Secretary)

APOLOGIES
RESOLVED
THAT the apology for absence of P Paterson, P Leonard and Cr P Buckthought and for the
lateness of H van Eyk be received and sustained.
WPDD19/11

Johnstone/Keane

CARRIED

LATE ITEMS
There were no late items.
CONFIRMATION OF MINUTES
WESTERN PLAINS DISTRICT DRAINAGE COMMITTEE HELD ON THURSDAY, 04 April 2019
(2563858)
RESOLVED
THAT the minutes of the meeting of the Western Plains Drainage District Committee held on
Thursday 04 April 2019 be taken as read and confirmed.
WPDD19/12

Swales/Keane

CARRIED

MATTERS ARISING FROM THE MINUTES
Mangawhero Flume
Steve de Laborde and the Drainage Overseer updated on the works programmed for the
flume. Funding for this project would be included in the next financial year.
Steve de Laborde spoke on remedial works required to address the collapsing issue of the
flume.
Harry van Eyk attended the meeting at 10.37am.
Graham Bell – Stopbank Issues (as discussed in previous meeting) – Roundtree Road
Stormwater
Brian Pirie requested that this issue be discussed at this time as it was not noted in the
previous minutes.
1
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Water is coming down onto lower properties from Graham Bell’s property.
Adrian de Laborde explained remedial work required to address the ponding onto properties
beside the Bell property and advised on the timeframe within the Land Drainage Act that a
landowner must address the issue. He believed that legal advice needed to be sought before
any action is taken.
WAIKATO REGIONAL COUNCIL UPDATE
Maukoro Canal
Surveying of river mouth – no information to date has been received from HDC for
floodgate invert levels. WRC staff need to know what the levels are.
Brendan will formally send through a request to Steve de Laborde requesting the invert
levels to allow for this project to continue.
In response, Steve de Laborde stated he would like more information on this project from
WRC in the first instance. Brendan will ensure a full brief on this project is sent to Steve.
Pauls Wharf Drainage
Brendan advised that the culverts have be installed and silt is being removed from the
drain. Completion of the project should be the following week.
The project has been on hold until the traffic management plan was completed.
Ngatea Town Discharge
A new pipe has ben installed to cater for the Ngatea town discharge.
Muggeridge’s Pump Project
Brendan advised that the project is well underway. The backstop bank is currently being
built. It is envisaged that the project will be completed by July. Powerco are currently
working at the site and are progressing well. A metal track be will constructed shortly.
Floodgate Maintenance
Cleaning of floodgates has been completed.
Pumpstation Upgrades
Kaihere and Torehape switchboards are completed, with the Ngarua Central switchboard soon
to be completed.
DRAINAGE ACTIVITY REPORT FOR MARCH AND APRIL 2019 AND FINANCIAL REPORT FOR
THE PERIOD 10 MONTHS TO 30 APRIL 2019 (2587889)
The Infrastructure Systems & Planning Manager – Steve de Laborde presented the monthly
operational activity report covering the month of April 2019 and Financial Report for the
period 10 months to 30 April 2019.
RESOLVED
THAT the Drainage Report and the financial report on the operations of the Western Plains
District Drainage Area for the period 10 months to 30 April 2019 are received.
WPDD19/13
2

Swales/Keane

CARRIED
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Drainage Bylaw Review – Key Changes
A general discussion was held as regards to any changes proposed to the HDC Land
Drainage Bylaw following the review by the Committee at their workshop held in April.
Members were advised of the key change in the set back distance from 10m to 15m.
This distance being the area of land between the edges of the drain to the area where a
landowner may commence an activity e.g. crop planting.
Cr Swales commented that his preference was a 10m set back.
Machine Cleaning
Staff noted that there has been a shortfall in machine cleaning.
activity is under due to the unavailability of digger contractors.

The budget for this

Council is currently seeking digger contractors to undertake work. It was advised that
in the next financial year there will be more emphasis placed on ensuring that digging
work is undertaken more timely.
Drain Spraying – April 2019
A copy of the drain spraying progress map to April 2019 was attached for the member’s
information.
Siltation – Waitakaruru Twin Bridges
Cr Swales believed that the desilting of the twin bridges needs to be funded by NZTA as
it is their responsibility. He asked what the viability was that Council organise a
dredging barge to undertake this work and seek NZTA to cover costs for this.
SH 25 to SH 2 Stopbank along Canal West Road – Level of Service
Harry van Eyk raised the issue of the stop bank along Canal West Road for a better level of
service. Steve de Laborde advised that the levels along the road for a stopbank have been
surveyed.
GENERAL BUSINESS
MEMBERS’ COMMENTS
Ross Young - Mangawhero Flume Slip – concern of road safety issue – requested that staff
put in place some type of safety measure around the slip until the repairs are undertaken.
P Johnstone – the block has been taken out of the Kaihere Road drain. The contractor
removed the block under the direction of Council as there is no need for block to be in
drain. The members supported this view.
The meeting closed at midday.
CONFIRMED

B A Carter
Chairperson
4 July 2019
3
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HAURAKI DISTRICT COUNCIL
EASTERN PLAINS DRAINAGE DISTRICT COMMITTEE
MINUTES OF A MEETING OF THE EASTERN PLAINS DRAINAGE DISTRICT COMMITTEE
HELD IN THE COUNCIL CHAMBERS, WILLIAM STREET, PAEROA ON THURSDAY, 06 JUNE
2019 COMMENCING AT 1.30PM
PRESENT

Messrs K J Reid (Deputy Chairperson – in the Chair), K R
Caddy, T Nicholson, A Green, P Schouten, R Webster and
Cr Swales (alternate Council Representative).

IN ATTENDANCE

Messrs A de Laborde (Group Manager Engineering Services,
B Manning ( WRC Works Supervisor - Projects & Compliance),
S de Laborde (Drainage Manager), B Stephens (Drainage
Overseer) and Ms C Black (Council Secretary).

APOLOGIES
RESOLVED
THAT the apology of R Hunter and Cr Buckthought be received and sustained.
EPDD19/07

Nicholson/Schouten

CARRIED

LATE ITEMS
There were no late items.
CONFIRMATION OF MINUTES
MINUTES OF THE MEETING OF EASTERN PLAINS DISTRICT DRAINAGE COMMITTEE HELD
ON THURSDAY, 4 APRIL 2019 (2563855)
RESOLVED
THAT the minutes of the meeting of the Eastern Plains Drainage District Committee held
on Thursday, 04 April 2019 be taken as read and confirmed.
EPDD18/08

Webster/Nicholson

CARRIED

MATTERS ARISING FROM THE MINUTES
Noted: Corrections on Page 2 of minutes.
Kim Reid requested a correction in the minutes under his comments that it was not H
drain he was referring to, it was the Old Paeroa Drain which required respraying.
Richard Webster requested a correction in the minutes under members comments, that
he was referring to farmers cleaning board drains not their own drains.
Waikato Regional Council Update
Northern Canal Floodgate
New retaining walls have been constructed.

1
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Campbell’s Floodgate
Desilting the channel – should be completed and operational by today.
Cox’s Floodgate
Desilting outlet – to be completed next week.
Pump Station Upgrade – Tee Head Pump Station
New electronic switchboard has been installed at the pump station.
EPDD DRAINAGE ACTIVITY REPORT FOR MARCH AND APRIL 2019
FINANCIAL REPORT FOR THE PERIOD 10 MONTHS TO 30 APRIL 2019 (2587866)
The Infrastructure Systems & Planning Manager Presented the monthly operational activity
report covering the months March and April 2019 and Financial Report for the period 10
months to 30 April 2019.
RESOLVED
THAT the Drainage Activity Report for March and April 2019 and the Financial Report
for the period 10 months to 30 April 2019 be received.
EPDD18/09

Reid/Caddy

CARRIED

Rainfall
Low rainfall for this time of year.
Capital Works
Capital works this year consist of work on the four Terrace stopbanks. This work is to be
done over 2 years. Plan to clean the drains this year, let the mud dry out and then reshape them next year.
Drainage Bylaw Review Update
Decision to be made that bylaw only applies to land drainage or areas in the whole
district.
‘No Activity Rule’ - kept to 15m set back rule”.
Mechanical Cleaning
Due to unavailability of diggers the budget is likely to be underspent.
Adrian de Laborde explained the likely underspend. Finance staff are currently
working with the team on a procurement strategy. A working party is being
established to review processes.
Drain Spraying – April 2019
Steve explained the map showing drains sprayed in current month.
Adrian explained the rates spread to cover spraying of drains owned by HDC.
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Need to identify ownership of drains. Maintenance agreements. Costs related to
maintenance of toe drains. HDC are meeting with WRC to review ownership of drains.
Steve advised the Committee that staff are currently looking at changing how and
when drains are maintained to better prepare for the high rainfall events.
Andrew Green asked about exploring the option for a Council owned digger.
Adrian advised that it is more cost effective to use external contractors.
General Business:
Member’s feedback on drainage matters in their areas.
MEMBERS’ COMMENTS
Andrew Green – Willows drain needs cleaning. Property owner did not want drain
cleaned. Will be undertaken in November.
Peter Schouten – boundary drain Greg Garrett – needs tidying up – pine trees growing
there.
Keven Caddy – commended good result of spraying Harris/Caddy drain undertaken.
Cr Swales – Roundup / Glyphosate – commented about the use of this herbicide as being
the only cost effective option for controlling weed growth.
Kim Reid – massive regrowth in Old Paeroa Drain.
H Drain is looking good.

The Drainage Overseer will follow up.

Roger Hunter had requested this item be raised in his absence.
Review of Asset - Tee Head and new flap new information around this asset, it may
require a review of this catchment. Conal Buchanan has complained about flood water
running onto his property.
Both WRC and Adrian have responded in writing to Mr Buchanan’s previous request.
Steve and the Drainage Overseer will look at this before the next meeting and will report
back.
The meeting closed at 2.40pm.
CONFIRMED

R Hunter
Chairperson
04 July 2019
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Decision Report
To:

Mayor and Councillors,

From:

Project Manager

Date:

Wednesday, 20 March 2019

File reference:

Document: 2584835

Portfolio holder:

Councillor Buckthought

Meeting date:

Wednesday, 26 June 2019

Subject:

Mangawhero Flume Repairs

Recommendation:
THAT the report be received, and
THAT the Council approve moving $35,000 of the $427,821 budget allowed for in the
2021/22 Long Term Plan for the Mangawhero Flume budget to the 2020/21 financial year to
undertake repairs to the Mangawhero Flume.

1

Purpose

To obtain Council approval to bring a portion of the Land Drainage budgeted item for the
Mangawhero Flume of $427,821 forward to the 2019/20 financial year.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.
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Background

A concrete flume forms part of the land drainage
network alongside Mangawhero road – aptly named the
Mangawhero Flume.
The flume generally needs some significant
maintenance work and such works have been
programmed to occur in the 2021-22 financial year in
the Long Term Plan (LTP).
A structural failure of a section of the concrete Flume
(WPDD) has occurred and should be repaired to
maintain the integrity of the road and the flume.
The location immediately adjacent to the road currently
poses a risk to road users when they use the road
reserve to make way for bigger vehicles to cross the 1lane bridge. The risk is higher at night when visibility is
extremely low in the outlying areas and the adjacent
land owner’s concerns of vehicles being damaged have
been noted.

F IGURE 1: L OOKING UPSTREAM
TOWARDS THE FAILURE (RED
CIRCLE SHOWS THE APPROXIMATE
LOCATION )

3

Issue and options

The Mangawhero Flume project has been planned for
2021/22 with a budget of $427,821. A failure of a
short section (approximately 12m) of the flume has
occurred as shown in Figure 2, 3 & 4). Initially it was
intended to address the failure at the time of the
overall planned works, however the accelerated
encroachment towards the road edge has necessitated
this request to undertake remedial works sooner.

F IGURE 2: COLLAPSED SECTION OF
F IGURE 3: A REAL VIEW OF COLLAPSED SECTION OF THE
M ANGAWHERO FLUME
Page 2 of 4
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A design has been prepared for the works and construction costs have been sourced. The
design is for a timber retaining wall similar to that shown immediately opposite the site in
Figure 4.
The estimated cost of the works is $35,000.00. It is requested that this amount be brought
forward from the 2020/21 budget.

F IGURE 4: E XISTING RETAINING WALL INSTALLED FOLLOWING A SIMILAR COLLAPSE ON THE TRUE
RIGHT OF THE FLUME AND ALSO SHOWING THE COLLAPSED SITE .

4

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the adjacent land owners of
the proposed construction works at the different facilities.

5

Budget Implications

A budget of $427,821 for the Mangawhero Flume Replacement was approved on the Long
Term Plan adopted by Council in June 2018.
The Project Management Office requested quotations for the remediation of the flume and
invited and received three responses. In addition to the construction costs an additional
amount of $15,000 is required for both professional fees and a contingency amount.
Company/Organisation
C&M
DRN Excavations
Williamson Earthworks

Cost
$20,500.00
$54 574.00
$56,267.26
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Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
A budget of $427,821 for the Mangawhero Flume Replacement was approved on the Long
Term Plan adopted by Council in June 2018.
The expected cost to repair the flume is $35,000.00.
It is recommended:
THAT the Council approve moving $35,000.00 from the approved 2021/22 Long Term Plan for
the Mangawhero Flume budget to the 2020/21 financial year to undertake repairs to the
Mangawhero Flume.

Renée Wentzel
PROJECT MANAGER
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Information Report
To:

Mayor and Councillors

From:

Senior Communications Officer

Date:

Wednesday, 19 June 2019

ile reference:

Document: 2595046

Portfolio holder:

The Mayor

Meeting date:

Wednesday, 26 June 2019

Subject:

Ngatea library update summary of feedback

Recommendation:
THAT the report be received.

1

Summary

This report provides an update on council’s continued conversation with the community about
the future provision of library and service centre services in Ngatea. It includes an overview of
the feedback and themes that will be presented in a book to the community at the end of
June/early July, and outlines the next steps in this process.

2

Background

Following a decision report to council on 29 May 2019 the council resolved that Ngatea Library
and Service Centre stay in the existing council building which may include building additions
and alterations at the existing current site. It was also decided that the feedback themes will
form the basis of a community concept and vision for the future provision of library and service
centre services in Ngatea, and that this will be used as a guide when developing more detailed
designs and plans. A detailed summary of feedback will be presented to the community in a
book at the end of June 2019.
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Feedback

Feedback on future library and service centre services was received in a variety of ways
including:







Online feedback forms
Print feedback forms
Post-it notes at drop-in sessions and in the current library and service centre
Drawings
Online social media
Phone and face to face conversations

Below is a brief summary of the themes that will be explored in more detail in the book
(presentation to accompany this report):
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What's important?

What's possible?

How does it look and feel?

What jobs does it do?
Independent learning hub,
separate from the school

Location - stays
on existing site
in current
building

Tech support/librarians - key to
accessing digital content
Shared resources, community
skills and knowledge - retired
electricians etc.. teach how to fix
toasters

Identity and
heritage

Place for visitors to find out more
about the town and interact, not
just about learning things, it's
about meeting people and
learning from each other

Inclusiveness
Natural light

Older people teaching younger
people skills like knitting - which
is actually coding

Convenience

makerspaces, robotics, creative
areas

Safety

video and photo editing software
Collecting, creating and making
available local content and
history

Space

Adult education

Learning and
education

Meeting spaces
Programmes and activities/clubs
for children and youth i.e.
toddler time/coding club

Community
ownership

Comfortable furniture and
community lounge
Extended hours

Socialising

Self service checkout
display areas for art and craft

Future
flexibility

Convenient one stop shop for
council, library and community
services
Outdoor area

Access to
technology

Designed to be reconfigured the world is changing
Really strong wifi
learning pod areas - private but
transparent spaces
Young people reading to ESL
people - both learning
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Next steps

Many people in the community have taken the time to share their feedback with us, so we will
show our appreciation by presenting their thoughts and ideas back to them in the form of a
book and a video. These will be on display for two weeks from the beginning of July as part of
a special exhibition celebrating the future in the Ngatea Library and Service Centre. After that,
copies of the book will be available at all of our libraries.

5

Budget Implications

This engagement project has made not made a significant impact on the library budget

6

Conclusion

The feedback received throughout this project has provided a valuable insight into how the
library and service centre currently functions, a good understanding of the critical issues and
what is meaningful to people, and a vision for the future.
While it provides a high level concept as a starting point for the library and service centre
upgrade project, it’s important that the council continues to work closely with the community
on detailed plans and designs as the project progresses.

Paula Trubshaw
Senior Communications Advisor
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