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Decision Report
To:

Mayor and Councillors

From:

Policy Analyst

Date:

Tuesday, 12 March 2019

File reference:

Document: 2547100

Portfolio holder:

Councillor Anne Marie Spicer, Councillor Paul Milner, and the Mayor

Meeting date:

Wednesday, 27 March 2019

Subject:

Smokefree Policy

Recommendation:
THAT the report be received, and
THAT Council prepare a draft smokefree policy applying to specified outdoor areas and
events.

1

Purpose

This report provides the recommendations of the smokefree working party; that Council
prepare a draft smokefree policy applying to specified outdoor areas and events.
The matter or suggested decision does involve a new activity, service, programme, project,
expenditure or other deliverable.

2

Background

2.1 Smokefree Aotearoa 2025
In 2011 the government committed to a goal of New Zealand being Smokefree by 2025. In
practice this means that smoking will be at very low levels and it will be very difficult to sell or
supply tobacco. The government aims to achieve this by providing support for quitting,
protecting children from exposure to tobacco marketing and promotion, and reducing the
supply of, and demand for tobacco e.g. increasing taxes on cigarettes.
Some of the reasons for the government’s smokefree goal are that: smoking is the single
leading preventable cause of early death in New Zealand and half of all long-term smokers die
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of a smoking related illness, losing an average of 15 years of life. Māori are disproportionately
overrepresented in these mortality statistics. 1.
2.2 How does this apply to Hauraki District?
The following graph shows that at the last Census (2013) 19% of the population of Hauraki
District were regular smokers. This was a decrease from the 2006 Census where the figure
was 24%.
Hauraki District has a higher percentage of regular smokers (19%) than nationally, where 14%
of the population are regular smokers.

Cigarette Smoking Behaviour - Hauraki District
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Source Infometrics Community Profile: Population by cigarette smoking behaviour, for population count
aged 15 years and over

Following receipt of a letter from the Waikato District Health Board showing that HDC is one of
the few councils in NZ without any smokefree policy, the Mayor instructed that a smokefree
working party be formed to look into whether a policy should be prepared and what it could
cover. Meetings were held with the working party. Staff also met with the Cancer Society,
Waikato District Health Board representatives and discussed the issues with ThamesCoromandel and Matamata Piako District Council staff.
At the end of 2018, the Cancer Society undertook a survey for the Hauraki District on
community attitudes to smokefree outdoor spaces. The survey had 126 respondents, including
high school students. The full survey results are available on request.
Table 1 (on the following page) summarises the survey results and shows that there is a very
high level of agreement with areas that are primarily used by children and young people being
smokefree. The next highest level of agreement is for smokefree urban public areas. The
lowest agreement is for open space and informal recreational type areas.
All areas proposed as being smokefree, in the survey, gained over 50% agreement from
respondents. The results ranged from the highest of 93% agreement to children’s playgrounds
being smokefree, to the lowest of 64% agreement to beachfront and river reserves being
smokefree.
1

Government Response to the Report of the Māori Affairs Committee on its Inquiry into the tobacco
industry in Aotearoa and the consequences of tobacco use for Māori, 2010
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Table 1: In your opinion should the following areas be smokefree?
Outdoor Space

YES (%)

NO (%)

DON’T KNOW
(%)

Children’s playgrounds

93

7

0

Youth spaces and skate
parks

92

6

2

Sportsgrounds

82

15

3

Bus stops and shelters

86

11

2

Near the entrance of
public buildings

82

18

0

Outdoor eating places,
cafes, bars and pubs

76

22

2

Footpaths outside your
local block of shops

72

26

2

Markets

70

24

6

Public outdoor areas in
town centre

69

29

2

Reserves and parks

68

29

3

Hauraki Rail Trail

66

30

3

Beachfront and river
reserves

64

32

4

Source: Hauraki District Council Smokefree Outdoor Spaces Questionnaire 2018/2019

3

Issue and options

3.1 Should we develop a smokefree policy?
Outdoor smoking restrictions are becoming more common nationally and internationally, with
most councils in NZ having a smokefree policy applying to some areas. The rationale for
smokefree outdoor areas is primarily that decreasing the visibility of smoking helps to denormalise it, which supports efforts towards developing a smokefree society 2.
The following link to the University of Otago website is from the Cancer Society and provides
more detailed analysis and evidence around smokefree policy. They believe that councils play a
vital role in helping reduce the prevalence of smoking and de-normalising smoking behaviour.
http://www.otago.ac.nz/wellington/departments/publichealth/summerschool/otago026293.ht
ml
The community attitudes survey undertaken for Hauraki District shows that most respondents
agreed with smokefree areas, in particular those areas primarily used by children and young
people (though it is acknowledged that the survey has a relatively small sample size).
2 Regulatory Impact Statement: Regulation of e-cigarettes and emerging tobacco and nicotine-delivery

products, Ministry of Health, Nov 2017
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The following table (Table 2) looks at the benefits and costs of developing such a smokefree
policy.
Table 2: Benefits and costs of preparing a smokefree policy
BENEFITS

COSTS

May reduce the health impacts of
second hand smoke on people

May not be well received by some people
e.g. smokers

May lessen the uptake in smoking
and vaping by young people

Costs of implementing the policy e.g.
signage, promotional material

May encourage people to give up
smoking with the resulting health and
personal finance benefits

Costs associated with the monitoring and
review of the policy e.g. is it working?

Is consistent with other councils
smokefree approaches
Aligns with the Government’s goal of
becoming a smokefree nation by
2025
Helps council meet its obligations to
promote the social, economic and
cultural interests of its current and
future communities
Provides less opportunity for cigarette
butt littering which reduces costs of;
cleaning up, and potential
environmental damage

The working party recommends that Council prepare a draft smokefree policy and that Council
also adopt a goal of “working towards a smokefree district” which could be incorporated into
the policy. The working party further proposes that public consultation be undertaken on the
draft policy.

3.2 What form should the policy take?
Options for a policy include: creating a bylaw, or a non-regulatory policy, or both. A smokefree
bylaw could be made under the Local Government Act 2002 or the Health Act 1956. The
Smoke-Free Environments Act 1990 (SFEA) explicitly states that nothing in Part 1 (smokefree
workplaces and public areas) of that Act limits or affects the ability of local authorities to make
bylaws providing greater protection from tobacco smoke than provided for in the SFEA.
However, the use of a smokefree bylaw is widely considered to be expensive and difficult to
enforce. In practice councils have been using non-regulatory approaches to smokefree areas,
such as contracts for the use of council-owned land, signage and public education.
The working party recommends that any smokefree policy be non-regulatory. A non-regulatory
policy in this case would encourage people to not smoke in certain areas. It relies on people
who smoke accepting that not smoking in certain places is considerate, healthy and the ‘right’
thing to do. Signage displayed in smokefree public outdoor areas and at public events
empowers non-smokers to assert that they don’t want to be exposed to second hand smoke.
The policy is therefore promoted by the public.
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3.3 What should the policy cover?
Vaping
The working party considered whether the policy should also apply to vaping 3. The Ministry of
Health states that vaping is significantly less harmful for smokers than smoking tobacco, but
not completely harmless. There are currently no legislated restrictions on where people can
vape. However, employers can ban vaping in their workplace as part of their own smoke-free
policies. The Ministry of Health encourages people to avoid vaping in areas where smoking is
not permitted. Recently the Government has signalled that it will be including vaping in
smokefree legislation.
The working party recommends that the policy should cover vaping. This follows
recommendations of the Cancer Society and Waikato District Health Board, and is in line with
other councils recent smokefree policy updates to include vapefree.
The working party are concerned that young people, who are not smokers, may be taking up
vaping and as this is a relatively recent trend, there are no studies showing the long term
health impacts. As a smokefree policy is about de normalising smoking behaviour for children
and young people, it is considered appropriate to include vaping.
Outdoor Areas
There are a range of areas that could be smokefree; from those primarily used by children and
young people, to urban public areas and open space and recreational type areas. The working
party recommends that those Council controlled areas where children and young people gather
should be a priority. They suggest a staged approach should be taken with the following first
two stages:
Stage 1: Smokefree  children’s playgrounds
 Council owned sportsgrounds
 skate parks
 bus stops and shelters
 near the entrance of Council owned buildings e.g. libraries
 Hauraki rail trail.
Stage 2: Smokefree  Council owned parks and reserves.
The working party suggested that Stage 1 and 2 should concentrate on Council controlled land.
With Stage 2 taking place in 2020 or 2021 depending on how the public receives Stage 1.
The Hauraki Rail Trail was included in Stage 1 as; more facilities may be provided on the trail
that could promote gathering of people, there is a fire risk from cigarette butts, and there are
no rubbish facilities for cigarette butts. Matamata-Piako District Council has indicated it wishes
to make the Hauraki Rail Trail smokefree and is looking for our support on this. Informal
discussions with the Hauraki Rail Trail Trust indicates support for making the rail trail
smokefree.
The working party suggested that the following areas could be considered in Stage 3:
 beachfront and river reserves
 public outdoor areas in town centre
 footpaths outside your local shops
 outdoor eating places, bars and pubs
 markets.

3

Vaping means to inhale and exhale the vapour produced by an electronic cigarette or similar device
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Events
The working party suggested that where events are held on Council smokefree areas, event
organisers could be provided with smokefree flags to display at the event to remind people
that it was a smokefree area.
The working party also suggested that where Council provides funding for an event, Council
could recommend that the event organisers use a Council logo with the wording “working
towards a smokefree Hauraki” in advertising the event.

4

New deliverable

The Local Government Act 2002 now requires that all local government deliverables (whether
it be an activity, service, project, programme, grant or involve any other form of expenditure)
must align to the purpose of local government as outlined in Section 10 of the Local
Government Act.
For the Council’s information, the decision involves a new project. It is therefore considered to
be aligned with the purpose of local government as it provides:
 local public service

5

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the public via this report.
Once the draft policy is prepared a community engagement plan will be prepared and targeted
and general public consultation will be undertaken. Sports groups that use Council owned
sports ground have been identified as an important group to consult over a draft smokefree
policy.

6

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
This report recommends that Council prepare a draft smokefree policy that covers specified
areas and events. Further, that the policy also applies to vaping. Such a policy helps council
meet its obligations to promote the social, economic and cultural interests of its current and
future communities.

Nina Murphy
POLICY ANALYST
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Decision Report
To:

Mayor and Councillors

From:

Group Manager Planning and Environmental Services

Date:

Friday, 1 March 2019

File reference:

Document:
Appendix A:

Portfolio holder:

Councillor Paul Milner

Meeting date:

Wednesday, 27 March 2019

Subject:

Dog Registration and Impounding Fees 2019/20

2544846

Recommendation:
THAT the report be received, and
THAT pursuant to Section 37 and Section 68 of the Dog Control Act 1996 the Fees and Charges
as detailed in Appendix A, Schedule 1 of this report is adopted as the scale of fees for Dog
Registration and Impounding Fees for the 2019/20 dog registration year.

Purpose
This report’s purpose seeks Council approval for the Dog Registration and Impounding Fees for the
2019/20 dog registration year.
The matter or suggested decision does not involve a new activity, service, programme, project,
expenditure or other deliverable.

Background
The current dog registration year expires on the 30th June 2019. The Dog Control Act, 1996 (the Act)
requires that dog control fees be adopted by resolution of Council. Council is also required, at least
once during the month preceding the start of every registration year, to publicly notify in a newspaper
circulating in its district the dog control fees fixed for the forthcoming registration year.
The dog control fees payable to a territorial authority shall be those reasonable fees prescribed by
resolution of that authority for the registration and control of dogs under this Act. The registration and
impounding fees are in accordance with sections 37 and 68 of the Act.
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A review of the fees is undertaken prior to each dog registration year. The recommended dog
registration fees and dog impounding charges are necessary to meet the proposed revenue figure
set in the proposed 2018-28 Hauraki Long Term Plan for 2019/20 year.

Issues and options

Animal Control Total Activity Income
Animal Control Income is derived from Dog Registration and Animal Control fees and charges.
Dog Registration Income is provided by Dog Registration Fees and Dog Registration Infringement
Fines. Animal Control Income is provided by Impounding Fees and Dog Control Infringement Fines.
In accordance with Council’s Revenue and Financing Policy - Dog Registration is funded 100% by
fees and charges and Animal Control has 85 - 95% funded by rates and 5 - 15% by fees and charges.

Dog Registration
The proposed Dog Registration Income for the draft Long Term Plan budget for 2019/20 is $333,000.
Number of Dogs Registered to date 2018
General dogs – entire
General dogs – de-sexed
ROL dogs – entire
ROL dogs – de-sexed
Dogs in excess of three
Total Registered Dogs

1272
2096
132
562
353
4415

Based on the number of registered dogs as at I March 2019 from dog registration fees and fines we
are expecting to reach the budgeted amount for the income for the year.

Fines
Infringement Fines are set by the Government in statute so they are not able to be changed. There
are a number of variables involved as to when Council receives the income from Infringement fines
particularly through the Courts. Approximately two thirds of these fines relate to Dog Registration
and one third of the fines relate to Animal Control.
There is no certainty in the amount of fine revenue Council will receive as it varies from year to year
depending on the number of dog control infringement fines issued.
D
og Registration Fee Income
The Dog Registration in the draft Long Term Plan Expenditure for 2019/20 is $333,000; and the
funding policy for this activity which is 100% funded by the fees and charges.
The new fees will generate $285,000 in Dog Registration fees and relies on $48,000 generated in
fines.
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Dog Registration and Impounding Fees for 2019/20 year
In order to achieve the 2019/20 LTP budget the recommended dog registration fees and
impounding fees for 2019/20 we are not proposing any increase to fees for the 2019/20 year as
they were increased last year and should meet the income required for this activity. The proposed
fees are in the following table and below:

Dog Owner
Fee
Classification

De-Sex
Rebate
(Certificate
Required)
$

General Dogs

100.00
(100.00)

$
25.00

Minimu
m Fee

Penalty
fee if paid
after 31
July

$
75.00
(75.00)

$
Desexed
37.50

Maximum
Fee
Neutered

Maximum
Fee
Entire

$

$

112.50
(112.50)

150.00
(150.50)

52.50

52.50

168.75
(168.75)

225.00
(225)

Entire
50.00
Dogs in
excess of
three (3)
ROL Dog

Dangerous
Dog

Replacement
Tag
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35.00
(35)

17.50
(17.50)

57.00
(57.00)

15.00

42.00
(42.00)

Loss of
Licence

150.00
(150.00)

37.50
(37.50)

112.50
(112.50)

Desexed
56.25
(56.25)
Entire
75.00
(75)

$5.00
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Miscellaneous

Proposed $

Impounding Fees
*First Impounding

70.00(70.00)

*Second Offence

100.00(100.00)

*Third Offence

160.00(160.00)

Plus Sustenance Fee per day

12.00

Microchipping Fee for dogs released from the Pound

47.00

Consent to keep more than two dogs in Urban area

52.00

ROL Application Fee

32.00

Transferred ROL Property Inspection Fee

25.00

Note: Failure to register ROL dogs by 31 July of each Registration
year disqualifies Responsible Owner status.

Comparisons
100% direct comparisons with charges made by neighbouring Councils is not always possible as the
systems for charging dog registration fees all vary. However, the table below illustrates comparisons
where they can be fairly made with HDC one year ahead.

Hauraki DC
2018/19

MPDC
2017/18

Waikato DC
2017/18

TCDC
2017/18

SWDC
2017/18

$

$

$

$

$

General Dog

100.00

116.00

105.00

75.00

155.00

General Dog
(de-sexed)

75.00

86.00

75.00

67.00 rural
108.00 urban

R.O.L.

57.00

81.00

80.00

-

77.00

Impounding 1st
2nd
3rd

70.00
100.00
160.00

50.00
80.00
125.00

80.00
110.00
130.00

90.00
120.00
160.00

108.00
144.00
180.00

Sustenance/day

12.00

12.50

20.00

20.00

10.00
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Significance and Engagement Assessment
This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2014.
.
This policy is not triggered as this is an administrative matter that is guided by a specific legislative
process as outlined in the Dog Control Act 1996.

Budget Implications
The adoption of these dog registration fees will be in line with the 2018 -28 Long Term Plan for this
activity for the 2019/20 year.

Recommendation
Council should make its decision on which option to choose based on that option being the most
cost effective, and good quality option for the Hauraki District (s10 of the Local Government Act
2002).
In order to achieve the Animal Control Services income with the draft annual plan 2019/20 budget it
is recommended that there is no change to the proposed fees and charges for Dog Registration and
Impounding fees as outlined in Schedule 1 below be adopted for the 2019/20 Dog Registration year.

Peter Thom
Group Manager: Planning and Environmental Services
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Appendix A
SCHEDULE 1
RECOMMENDED FEES 2019/20
All Fees include GST
DOG REGISTRATION AND IMPOUNDING FEES
Dog Owner
Fee
Classification

De-Sex
Rebate
(Certificate
Required)
$

General Dogs

100.00

Minim
um
Fee

Penalty fee
if paid after
31 July

Maximum
Fee
Neutered

Maximum Fee
Entire

$

$

$

Desexed
37.50

112.50

150.00

52.50

52.50

168.75

225.00

$
25.00

$
75.00

Entire 50.00
Dogs in
excess of
three (3)
ROL Dog

35.00

57.00

15.00

42.00

Dangerous
Dog

150.00

37.50

112.50

Replacement
Tag

$5.00

17.50

Loss of
Licence
Desexed
56.25
Entire
75.00

Miscellaneous

Fee

$

Impounding Fees
*First Impounding

70.00

*Second Offence

100.00

*Third Offence

160.00

Plus Sustenance Fee per day

12.00

Microchipping Fee for dogs released from the Pound

47.00

Consent to keep more than two dogs in Urban area

52.00

ROL Application Fee

32.00

Transferred ROL Property Inspection Fee

25.00

Note: Failure to register ROL dogs by 31 July of each
Registration year disqualifies Responsible Owner status.

Page 6 of 6

Council Agenda - 27-03-19

Page 110

Decision Report
To:

The Mayor and Councillors

From:

Policy Analyst and Strategic Policy Planner

Date:

Monday, 11 March 2019

File reference:

Document: 2548282
Appendix A: Statement of Proposal Draft Nuisance Bylaw 2019
(2548221)

Portfolio holder:

Councillor Milner

Meeting date:

Wednesday, 27 March 2019

Subject:

Adoption of the Draft Nuisance Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft
Nuisance Bylaw 2019 is the most appropriate way of addressing the perceived problems,
and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft
Nuisance Bylaw 2019 is the most appropriate form of bylaw and does not have any
implications under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with section 145 and section 159 of the Local Government Act 2002 the
Council approves the draft Nuisance Bylaw 2019 (as contained in the Statement of Proposal
attached) for public consultation, and
THAT the Council approves the proposed new fees for ‘permission to keep pigs, poultry or
bees in an urban area or low density residential zone’ and the proposed new fee for
‘permission to drive a vehicle on the beach’ for public consultation, and
THAT the Council approves the proposed revocation of the Franklin District Council Brothel
Bylaw 2010 and the Franklin District Council Trading in Public Places Bylaw 2008 for public
consultation, and
THAT the special consultative procedure is used for community engagement on the draft
Nuisance Bylaw 2019 (and associated fees and the revocation of the Franklin District Council
Bylaws) and related timeframes and approach are approved, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal for the Draft Nuisance Bylaw 2019.
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Purpose

This report seeks the Council’s approval of the draft Nuisance Bylaw 2019, the related fee
changes and the adoption of the Statement of Proposal prior to public consultation.
This report also seeks approval for the proposed revocation of the Franklin District Council
Brothel Bylaw 2010, and the Franklin District Council Trading in Public Places Bylaw 2008 for
consultation.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review.
The Council also resolved the various Parts of the Hauraki District Council Consolidated Bylaw
2007 be separated into individual bylaws. Subsequently Part 3 (Public Safety) of the Hauraki
District Council Consolidated Bylaw will be separated into the following bylaws:
•
•
•
•
•

Dog Control.
Freedom Camping.
Alcohol in Public Places.
Food Grading.
Nuisance.

This report is on the review of the following clauses in Part 3 (Public Safety) of the Hauraki
District Council Consolidated Bylaw:
• Clause 2.0 Safety in public places,
• Clause 3.0 Nuisance on private property, and
• Clause 5.0 Keeping of animals (excluding dogs).
The 2018/2019 bylaw review process does not include dog control, freedom camping or alcohol
control in public places because these bylaws are not due for review. The draft Food Grading
Bylaw 2019 is also on the Council agenda for adoption.

2.1 The Bylaw
The Nuisance Bylaw facilitates the enjoyment of living in and visiting the Hauraki District by
managing and regulating council controlled public places and certain activities on private land.
The bylaw has specific rules on the keeping of pigs, poultry and bees in the built up areas of
our district to protect people from nuisance and maintain and promote public health and
safety.
To view the full 2007 version of Part 3 (Public Safety) of the Consolidated Bylaw, go to
http://www.hauraki-dc.govt.nz/our-council/bylaws/.
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2.2 Issues analysis and community opinion
To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor
working party considered issues received through the service request system, bylaw
enforcement action taken to date, staff feedback, Long Term Plan submissions and past
submissions to the 2007 bylaw review process.
The Council received the following number of related requests for service on average per year
over the past 3 years (from 1 July 2015 – 1 July 2018):
• Fires – 37 requests per year. Most related to neighbours burning material in backyard
causing a smoke nuisance and a small number related to burning silage wrap.
• Nuisance, keeping of roosters and poultry – 19 requests per year. Most complaints related
to crowing roosters, and a few were about roaming poultry.
• Rubbish dumped on a public reserve – 38 requests per year.
• Rubbish dumped on a road reserve – 36 requests per year.
• Nuisance – 51 requests per year. This category has a wide range of request types. *
• Excessive noise – 304 requests per year.
• General monitoring – 67 requests per year. This category also has a wide range of request
types. **
*Rubbish on private property, café tables and chairs obstructing pedestrian access on
footpaths, fly/smell nuisance due to chicken farm, fly/smell nuisance due to pigs over the back
fence, too many cats at neighbours causing an issue, vermin in long grass on private property,
untidy sections, offal being left in paddock, food premises complaints.
**Trees overhanging footpaths, rubbish on private property, sale of vehicles on a berm, tyres
being stockpiled, pig in residential area, unfenced swimming pool, bees being kept in
residential area, smoke nuisance, drone flying over private property, commercial sign chained
to power pole, advertising sign attached to a tree.
There were three submissions to the 2018 Long Term Plan asking for parking time restrictions
in the main street of Paeroa. This matter will be investigated when the Land Transport section
of the Consolidated Bylaw is reviewed. There was one submission asking for better
enforcement of noise and smoke nuisances. There were no relevant submissions to the 2015
Long Term Plan.
A community survey was undertaken in December 2018 to help inform the review process and
seek public opinion on some specific bylaw matters. 96 people completed the survey and the
results are summarised below (people could tick a ‘no opinion’ option):
• 80 people (83%) support the current ban of riding skating devices (skateboards, roller
blades, roller skates and scooters) on the main streets in Ngatea, Paeroa and Waihi.
• 11 people noted they are aware of issues with people driving vehicles on our beaches; with
a few comments specifically referring to the number of quad bikes on Whiritoa Beach.
• 66 people (69%) agreed with the current bylaw where pigs should not be kept in urban
areas (for example commercial, industrial, residential, low density residential and
townships zones). 22 people (23%) did not agree. The SPCA support the ban as pigs are
social animals and should be kept in at least pairs and require adequate space.
• 81 people (84%) support the ban on roosters in urban areas of Paeroa, Ngatea and Waihi.
11 people (11%) do not.
• 48 people (50%) do not agree with a ban on bee keeping in urban areas. 46 people (48%)
want a ban. The SPCA and a bee keepers expressed concern that if people are not trained
correctly bees will be more susceptible to pests, diseases and poor welfare. (i.e. good
husbandry and health practices for the bees).
• 12 people (13%) noted they have had issues with drones flying over public places, such as
reserves, causing a nuisance.
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30 people (31%) noted they have experienced fireworks on private property causing a
nuisance.
13 people (14%) noted they have had issues with signs blocking footpaths.
25 people (26%) noted they have had issues with trees or other vegetation overhanging or
blocking footpaths.

The survey link was placed on Facebook, on the Council’s Hauraki Herald page and sent to key
stakeholders, including iwi, Business After Five (BA5) distribution lists and previous submitters
to the Long Term Plan.
2.3 What are the proposed changes to the 2007 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and are also recommending various policy changes to the Bylaw. For this
reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses rewritten. The more substantial changes are outlined in the table below.
Changes in Draft Nuisance Bylaw 2019

Rationale

Remove the definition of ‘Proscribed substance’
and the definition of ‘Boat’.

These terms are no longer required in the bylaw
due to recommended policy changes.

Amend the definition of ‘Nuisance’ to mean the
same as section 29 of the Health Act 1956, but
also include;
‘a person, animal, thing or circumstance causing
unreasonable interference with the peace,
comfort or convenience of another person
whether or not that person is in a public place’.

The definition of Nuisance in the Health Act 1956
includes a list of situations where a nuisance shall
be deemed to be created. The Act states the term
‘nuisance’ is not limited to that list and that is what
we are trying to clarify in the bylaw definition.

Amend the definition of ‘Urban area’ and ‘Rural
area’ in the bylaw so it lists the District Plan
zones included in these areas, instead of
referring readers to the District Plan.

A separate definition has been included for Low
Density Residential Zone because the Council
recognises that sometimes the rules for property in
that zone need to be different than rules for the
Residential Zone, Industrial Zone and Commercial
Zone. This is because the Low Density Residential
Zone is comprised of ‘lifestyle’ blocks and the size
and location of the property differentiates them
from other zones. This is outlined in more detail in
the table below in relation to the keeping of stock,
pigs, poultry and bees.

Add a separate definition for a Low Density
Residential Zone so it is differentiated from the
other zones in urban areas. (In definitions
Clause 2.0)

Remove the following clauses under ‘Prohibited
Conduct’; No person shall in any public place:
a) place or leave litter or any materials or
object or substance, which are likely to be
hazardous or injurious to any person, or likely to
create a nuisance.
Remove the following clauses under ‘Prohibited
Conduct’; No person shall in any public place:
c) interfere with any refuse, which is awaiting
collection by an authorised collector;
d) drive any vehicle except on a formed road,
or drive in a manner that is dangerous or
inconsiderate to pedestrians or other vehicles;

The Litter Act 1974 addresses littering in public
places. The Council can fine people up to $400 for
littering in a public place. This is more effective
than prosecution under a bylaw, which is costly for
the Council and requires considerable staff time.

The requirement to not interfere with refuse is in
the Council’s Solid Waste Bylaw (clause 12.0, Part 8
of the Consolidated Bylaw).
The Ministry of Transport recommends vehicle
matters are included in councils’ traffic bylaws
made under the Land Transport Act 1998. This
enables the Police to enforce the bylaw and the
Council to issue stationary vehicle infringements.
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Remove the following clauses under ‘Prohibited
Conduct’; No person shall in any public place:

The Council believes disorderly behaviour and
offensive behaviour is better addressed by Police
Officers in accordance with the Summary Offences
Act 1981 as they are trained and better equipped
for these situations than Council officers. The
Council cannot issue fines (infringements) to people
for these bylaw breaches and taking people to
Court over these matters is not seen as a prudent
use of resources.

f) consume, inject or inhale any proscribed
substances or offer or sell such substances to
any person;
h) use profane or obscene language on a public
place or within the hearing of a person in a
public place;
i) loiter or remain in or on a public place after
being directed to move on by an enforcement
officer;
Remove the following clauses from ‘Damage to
public places’:
Except with the prior permission of the Council,
no person shall in any public place:
b) pollute, damage, deface or disfigure, apply
graffiti, posters or advertising devices to, or
interfere with an ornament, statue, building,
structure, or facility;
d) cause or permit to be done any act
whatsoever by which damage is caused to a
public place, or a work or object in, on, over or
under the public place;
g) drive or park a vehicle in a public place
except on a road or in an area set aside for the
driving or parking of vehicles;
Remove the camping clause from the bylaw and
include it in the Council’s Freedom Camping
Bylaw.
‘No person shall camp in an area not set aside
for that purpose for a period exceeding one
overnight stay in any one calendar month’.

Remove the ‘Assembly’ clause from the bylaw:
No person shall without the prior written
permission of the Council:
i) participate in any assembly or associate with
other persons in a public place so as to impede
pedestrians or traffic or to prevent or hinder
ready access to shops or premises facing onto
the public place; or

Section 11 of the Summary Offences Act 1981
addresses wilful damage and section 11A graffiti
and tagging. The Council believes a council bylaw is
not the best way to address wilful damage as Police
have more enforcement tools and community
connections to address these issues.
Causing damage is also an offence under the
Summary Offences Act.
The Ministry of Transport recommends vehicle
matters are included in councils’ traffic bylaws
made under the Land Transport Act 1998. This
enables the Police to enforce the bylaw and the
Council to issue stationary vehicle infringements.

The High Court noted in one of its Judgements that
all camping matters in council bylaws should be
developed in accordance with the Freedom Camping
Act 2011 and consolidated under one bylaw. The
Freedom Camping Act 2011 allows for councils to
issue fines (infringements) for breaches of freedom
camping bylaw, where the Local Government Act
2002 does not.
The right to peaceful assembly, freedom of
association and freedom of movement are human
rights as outlined in sections 16-18 of the New
Zealand Bill of Rights Act 1990.
If issues arise where pedestrian movement and
traffic is being affected and obstruction is occurring,
the Council believes this should be considered and
assessed by the Police on a case by case basis.

ii) organise, hold or conduct any meeting,
gathering, demonstration, parade, procession
or competition in a public place so as impede
traffic or cause an obstruction to, or impede,
annoy or inconvenience any person.
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Remove size requirements for street numbers
(clause 3.14) ‘being in no case less than 50 mm
in height for residential buildings and not less
than 150mm in height for all other buildings’.

The Council has not issued or inspected the size of
street numbers in the past twelve years. It is
believed the stringent size requirements are not
needed.

Remove the following clauses from ‘Nuisance on
private property’:

The matter of flushing toilets etc. is a matter for
the Building Act 2004 and Waikato Regional Plan
rules for effluent disposal.

No person may:
b) being the owner or occupier of premises use,
or permit to be used or to remain on premises a
lavatory other than a flush toilet, unless it be so
maintained as to prevent the creation of a
nuisance;

Any sanitary issues with Buildings can be dealt with
directly under the Health Act 1956, without need
for a bylaw.

e) being the owner or occupier of premises,
cause or permit a sanitary fixture (as defined in
the Building Regulations 1992, Schedule 1, “The
Building Code”) on those premises to be in such
a state or defective condition as to create or be
likely so to create a nuisance;
Add clause to the Bylaw (draft Bylaw clause 5.2)
a) No person may keep any stock on or within
any premises in the urban areas of the District,
except where the stock is less than 12 months
of age and is being kept for participation in a
children’s agricultural day event.
b) Clause 5.2 (a) does not apply where the
premises is part of a Structure Plan in the
District Plan and is not yet subdivided into lots
as permitted by the Structure Plan, or where the
section is in pasture and rural in nature.
Amendment – The 2007 bylaw states a person
cannot keep any pigs on any property in urban
areas of the District Plan. While the wording
remains the same in the draft bylaw, please
note the definition of urban area does not
include low density residential zones.
Add the following clause under 5.3 ‘pig keeping’
in the draft bylaw:
‘With the prior written permission of the Council,
up to four pigs may be kept on a property in the
Low Density Residential Zone in the District’.

The 2007 bylaw allowed for a ban or limit to be
placed on the number of stock permitted in urban
areas but a determination was never made. Given
the small size of properties in urban areas (not
including lifestyle blocks) and the community
expectation that stock should be kept in rural areas
not in town, the Council recommends a ban on the
keeping of livestock with some exceptions e.g. calf
club or group day or where the section is in pasture
and rural in nature. The ban does not include Low
Density Residential Zones.
The Council does not believe the ban on keeping
pigs should extend to low density residential areas
where section sizes and the location of the property
might make it appropriate for the keeping of a
small number of pigs.
According to the District Plan, if more than four pigs
are kept on a property than it is no longer a
domestic activity and may be classified as intensive
pig farming and require a resource consent. This is
not considered appropriate in a low density
residential zone.
In the public survey 66 people (69%) agreed with
the current bylaw where pigs should not be kept in
our urban areas (for example industrial, residential,
low density residential and townships zones). 22
people (23%) did not agree and thought the
keeping of pigs should be allowed. The SPCA
supports the ban of keeping of pigs in residential
areas where there is not adequate grass and the
ability to keep more than one pig, as pigs are very
social and should have a companion pig.
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Add new clauses under 5.4 ‘Poultry Keeping’ in
draft bylaw:

The 2007 Bylaw stated the Council would limit the
number of poultry allowed to be kept in an urban
area, but a determination on the number was never
passed. However, you can only keep 25 poultry in a
rural area before you need a resource consent. This
recognises that keeping more than 25 poultry can
impact on pasture growth, causing dust and other
nuisance.

No person shall keep more than six head of
poultry on or within any premises in urban
areas, except with the prior written permission
of the Council.
No person shall keep more than twelve head of
poultry on or within any premises in the Low
Density Residential Zone, except with the prior
permission of the Council.
(Note: The keeping of roosters is banned in
Waihi, Paeroa and Ngatea)
No poultry house or poultry run is to be installed
or maintained so that any part of it is within 10
metres of any dwelling or any other building on
an adjoining property, whether wholly or
partially occupied, or within 2 metres of the
boundary of an adjoining property or road.

Add new clause under 5.5 ‘Bee keeping’ in the
draft bylaw:
When making a decision on the keeping of bees,
the Council will consider, amongst other things,
the size of the property where the hives are to
be kept and the opinions of the owner and
occupier of any adjacent property.
Bee hives must be located at least 10 metres
from any dwelling or any other building on an
adjoining property, whether wholly or partially
occupied, or at least 2 metres from any
adjoining property boundary or road.

The fact there is no limit on the number of poultry
you can keep in an urban area, but there is in a
rural area does not make for consistent policy. This,
coupled with the fact the Council receives several
service requests each year in relation to wandering
poultry, noisy poultry and other nuisances related
to poultry, provides rationale for limiting the
number of poultry to be kept in residential areas.
The Council assessed what limits other councils of
similar size placed on their residential areas and a
limit of 6 poultry allowed to be kept in urban areas,
and a limit of 12 poultry in low density residential
zones is appropriate.
While the policy on bee keeping has not changed;
people still need the permission of the Council to
keep bees in an urban area and low density
residential zone, the additional bylaw wording
clarifies what the Council will take into
consideration when making a decision on the
keeping of bees.
The public survey demonstrated there is community
concern with bee keeping in populated areas with
46 people (48%) wanting a ban. However, it should
be noted that 48 people (50%) do not agree with
an outright ban on bee keeping in urban areas.
A setback from dwelling and adjoining property is
included in the bylaw as good flight path
management is required and is less likely to be
achieved if the hives are too close to the
neighbour’s house or boundary.

Add ‘transitional provisions’ to the draft bylaw:
Any licence, permit, consent or other form of
approval granted under Part 3 (Public Safety) of
the Hauraki District Council Consolidated Bylaw
2007 continues in force but;
a) expires on the date specified in that approval;
or
b) if no expiry date is specified, it expires on the
date 6 months after the commencement of this
bylaw; and
c) can be renewed only by application made and
determined under this bylaw.

Over the past twelve years the Council has given
approval to a number of people to drive their
vehicle on the beach at Whiritoa for the purpose of
launching boats. Unfortunately, identification
stickers were not given out and expiration dates
were not stipulated, so the Council is no longer
aware of exactly how many people have permission
to use vehicles on the beach.
In the community survey people raised concerns
with the number of vehicles on the beach at
Whiritoa and Council enforcement staff have noted
difficulties with enforcing the bylaw when there is
no clear way to identify which vehicles are
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Rationale
permitted on the beach. For these reasons the
Council requires people to reapply for permission.

2.4 What has stayed the same?
The following matters may have been reworded for ‘plain English’ purposes, however the policy
intent remains the same:
• No person can use any object in a public place (including skateboards and bicycles) in a
manner that is dangerous or intimidates people or damages a public place.
• Objects, including signs and items for sale must not block the free flow of pedestrians.
• Skating devices are prohibited on the footpaths of certain streets in Paeroa, Ngatea and
Waihi (as identified in Schedule 1).
• In urban areas, including low density residential areas, barbed wire and electrical fencing is
not permitted on any boundary with public places.
• If any building/structure or vegetation is encroaching onto a public place without the
permission of the Council, the Council can require the land owner to remove this.
• People are required to use designated access ways when accessing the beach.
• Vehicles are not permitted on beaches without the consent of the Council. However, as
outlined in the table above people will have to reapply for permission under the 2019
Bylaw.
• Horses are permitted on beaches in the district, but must not endanger the safety of
persons; or be an annoyance or inconvenience to persons.
• A person must get a licence from the Council to trade in a public place.
• The Council can require the change of a street name and numbering.
• People must pick up their animal’s faeces in a public place.
• Council can limit access to reserves for specific reasons.
• No person may burn (on private property) anything in such a manner as to create a
nuisance.
• A person may not slaughter an animal in a manner that creates a nuisance.
• A person cannot keep a rooster or cockerel in the urban areas and low density residential
zones of Ngatea, Paeroa and Waihi. In the public survey 81 people (84%) support the ban
on roosters in Paeroa, Ngatea and Waihi. 11 people (11%) do not.
• A person must get the permission of the Council to keep bees in an urban area and low
density residential zone. I the public survey 48 people (50%) do not agree with a ban on
bee keeping in urban areas. 46 people (48%) want a ban.

3

Issues and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
Staff and the Councillor working party recommend retaining a Nuisance Bylaw as it is needed
to regulate matters not regulated by statute law. It enables the Council to address community
matters/complaints where the community expects the Council to play an enforcement role. For
example, keeping a rooster in town is not an illegal activity under central government law, but
the community believes it is not an acceptable activity for residential areas and the bylaw
allows the Council to remove the rooster from the property.
A bylaw is the most appropriate enforcement option for the matters addressed in the draft
Bylaw because if people do not comply with the bylaw, the Council can issue verbal warnings,
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seize property, and prosecute through the District Court. It is a common enforcement tool’
used by councils for regulating and managing public places and nuisance on private property.
3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Nuisance Bylaw 2019 is considered to be appropriate because it is proportionate to
the issues the Council faces. The Council receives a considerable amount of service requests
each year for issues addressed in the Public Place and Nuisance Bylaw such as; noisy and
wandering poultry, smoke nuisance from fires, smelly animals, the inappropriate placement of
signs, etc.
The bylaw recognises the benefit in controlling certain activities in public and on private land
so people can expect a certain level of amenity in their towns and neighbourhoods. It is
believed the positive effects of the bylaw outweigh any inconveniences associated with seeking
the Council’s permission for certain matters.
3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid by the Courts. However, a human right can
be interfered with if the issue is critical and the bylaw to address the issue is proportionate and
therefore reasonable. Thus justifying the interference.1 Rights likely affected by bylaws include
freedom of expression, freedom of peaceful assembly, freedom of association and freedom of
movement, and freedom from discrimination.
On review, staff believe the draft Nuisance Bylaw 2019 does not have any implications on the
rights and freedoms contained in the Bill of Rights Act 1990. While the bylaw does place bans
on certain activities in certain parts of the district, there are no bans or unjustified limitations
on any of the rights and freedoms contained in the Act.
3.4 Approval of the Draft Nuisance Bylaw 2019
There are various policy options that must be explored during all bylaw reviews including:
• Revoke the existing bylaw without a replacement as a bylaw is no longer needed.
• Status Quo – keep the existing bylaw in its current form.
• Amend aspects of the existing bylaw.
• Develop a new bylaw to address an identified issue or need.
The Councillor working party recommends amending the 2007 Bylaw to better meet the
current environment and issues experienced over the past ten years. The rationale for the
amendments are outlined in section 2.3 above. As noted in section 2 the 2007 Bylaw has been
split into subject area and renamed for ease of use.
3.5 Approval of the proposed changes to the Community Protection fees
Under Section 150 of the Local Government Act 2002, the Council may prescribe fees payable
for a certificate, authority, approval, permit, or consent from, or inspection by the Council in
respect of a matter provided for in a bylaw made under the Act. As a result of the bylaw
review, two new fees are recommended to be introduced.
3.5.1 Permission to keep pigs, poultry or bees in an urban area or low density residential
zone in accordance with the Nuisance Bylaw 2019

1

Section 5 New Zealand Bill of Rights Act 1990.
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The draft bylaw requires the permission of the Council for the following matters:
• Keeping of bees in an urban area or low density residential zone,
• Keeping of up to four pigs in a low density residential zone,
• Keeping of more than 6 poultry in an urban area, and
• Keeping of more than 12 poultry in a low density residential zone.
To recover the reasonable costs incurred by providing this permission, the following fees are
proposed:
Description
Application to keep pigs, poultry or bees in an urban area or low density
residential zone in accordance with the Nuisance Bylaw 2019.

Proposed fee
$60

Inspection of property in respect to an application to keep pigs, poultry or
bees in an urban area or low density residential zone in accordance with
the Nuisance Bylaw 2019.

$100

Any income expected to be received from applications is expected to be minimal, and as such
not expected to materially affect income budgets for 2019/20. This activity is compliant with
the Council’s Revenue and Financing Policy (R&FP) allowance for 5-15% of all animal control
funding to be received from fees and charges.
3.5.2 Permit to drive a vehicle on the beach
As noted above, the Council has previously given permission to a number of people to drive
their vehicle on the beach at Whiritoa for the purpose of launching boats. As the Council is
continuing to improve this process, a new fee of $60 is proposed to meet the administration
costs of assessing and providing this written permission and vehicle identification.
While the description of the Health (sub)activity in the Council’s R&FP does not explicitly
reference the Local Government Act 2002 as an enabling Act, this is the intent of the activity
as stated under the Community Protection activity description in the Council’s Long Term Plan.
Our Community Protection activity ensures the safety of public places and we support that by
monitoring and enforcing in a number of areas, which includes the use of vehicles on the
beach. The funding of the Health activity allows for 10-25% of funding received from fees and
charges. A fee charged to give consent to drive a vehicle on the beach is expected to generate
approximately $600 income in 2019/20 and is in compliance with the R&FP.
3.6 Revocation of the Franklin District Council Brothel Bylaw 2010
The Prostitution Reform Act 2003 allows councils to regulate the location of brothels and
signage through a bylaw. When the Act was passed the Council took the approach that a bylaw
was not an effective means of controlling the location and signage for brothels, as more robust
and defensible controls can be implemented through the District Plan.
The Hauraki District Plan does not refer to brothels specifically, however they generally met
the criteria for a commercial activity and have the right to operate either as permitted,
controlled or discretionary activities in the appropriate zones. Prostitutes who work from their
homes or in a residential area could qualify to be categorised as a home occupation and this
would be a permitted or controlled activity in residential or rural zones provided activity
standards relating to noise, signage, traffic effects, employee numbers, etc. were met. A
number of enforcement mechanisms are available to Council under the Resource Management
Act if breaches of standards occur in the permitted or consented operation of brothels. These
range from abatement and infringement notices through to enforcement orders and
prosecution.
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In addition, under the Prostitution Reform Act2 when considering an application for a resource
consent (Resource Management Act 1991) for a land use relating to a business of prostitution,
the council must have regard to whether the business of prostitution:
• is likely to cause a nuisance or serious offence to ordinary members of the public using the
area in which the land is situated; or
• is incompatible with the existing character or use of the area in which the land is situated.
The Council has not received any complaints with the location or signage of brothels in the
Kaiaua Coast area, or the wider district. If any small brothels are being run in the Kaiaua Coast
area, it has not been brought to the attention of Council staff. The anecdotal evidence
indicates that no issues or problems have been dealt with by staff and that any existing
operators are low key and discreet. Staff have not ‘used’ the bylaw to date. Council staff will
also discuss the matter with local Police to get their opinion on whether or not there is an issue
in the District relating to signage or the location of brothels.
The Franklin District Council Bylaw can be viewed at https://www.hauraki-dc.govt.nz/ourcouncil/bylaws/franklin.
The Council has the following options for the review of the Franklin District Council Brothels
Bylaw:
• Revoke the bylaw and have no brothels bylaw. Any brothel wanting to operate in the
Kaiaua Coast area would then have to comply with the signage and other rules for
commercial operations in the Franklin District Plan. Staff recommend this option, however,
this is subject to confirmation from the District Planner that there are appropriate
mechanisms in the Franklin District Plan to control this activity.
• Keep a bylaw that only applies to the Kaiaua Coast area – this seems unnecessary as we
are unaware of any brothels operating or any associated issues. In line with the Council’s
policy approach to date the location and signage requirements would be addressed via the
Franklin District Plan.
• Have a bylaw that covers the entire district – this is not seen as a reasonable option as
there are no issues to date with using the District Plan for regulation.
3.7 Franklin District Council Trading in Public Places Bylaw 2008
This bylaw requires people to obtain a licence from the Council before they can trade in a
public place or from a vehicle in a public place. This is also known as hawking. It also prohibits
the washing of windows of vehicles for payment or donation. The Council’s current Public
Safety Bylaw and the proposed Nuisance Bylaw 2019 also requires people to seek the
permission of the Council to trade in a public place so this will not change if the Franklin Bylaw
is revoked and the Draft Nuisance Bylaw is adopted. The Council has not received complaints
about vehicle window washing, probably because the district only has one set of traffic lights
which are located in a rural area. Therefore, staff conclude we do not need a bylaw to address
this matter. Staff recommend the Franklin District Council Trading in Public Places Bylaw 2008
is revoked.
The Franklin District Council Bylaw can be viewed at https://www.hauraki-dc.govt.nz/ourcouncil/bylaws/franklin.
3.8 Adoption of Statement of Proposal for Draft Nuisance Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. Staff do not consider that it is necessary to develop a summary of the information

2

Section 15 Prostitution Reform Act 2003
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contained in the statement of proposal to enable public understanding, as the statement of
proposal is already concise.
3.9 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

4

Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
considers that there is a significant impact on the public due to changes or proposals, then the
more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is
affected or has an interest in a matter should be provided with clear information and
encouraged to provide feedback to the Council, however the required one month feedback
period is not mandatory. In reality, these two approaches can be quite similar when put into
practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Nuisance Bylaw at the same time as the Draft
Wharves and Boat Ramps Bylaw, Draft Cemeteries Bylaw and the revocation of various
Franklin Bylaws. It is believed the Nuisance Bylaw may be of significant interest or have
significant impact on the general public as it affects how everyone uses public places and
regulate certain activities on private land. Therefore, staff recommend that the special
consultative procedure is used.
After considering the consultation needs and preferences of those likely to be affected by or
have an interest in the proposals, it is proposed that provision be provided for people to
provide feedback in both writing and verbally. In terms of written feedback, it is proposed that
a one month written feedback period run from Friday 29 March – Monday 29 April 2019. The
working party supports the forms of written feedback outlined in the Statement of Proposal as
per Appendix A.
If people wish to provide spoken feedback to the Council, the working party recommend this is
done by way of drop in sessions in Whiritoa, Waihi, Paeroa and Ngatea, and a formal hearing
of feedback on Wednesday, 22 May 2019. Following the hearing, it is proposed that
deliberations and decisions are made regarding the bylaw. As decisions are expected to be
made on the same day, a resolution to hold an extraordinary meeting of the Council is
contained in the Group Manager Planning & Environmental Services’ monthly report.
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Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Nuisance Bylaw
2019 for the special consultative procedure. The Statement of Proposal also includes proposed
additional fees and the revocation of the Franklin District Council Brothel Bylaw 2010 and
Franklin District Council Trading in Public Places Bylaw 2008. The working party recommends
the Council approve the draft Nuisance Bylaw 2019 in its current form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER
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Appendix
A

Hey, we need
to talk

What we’re proposing

me kōrero ngātahi
tātou

We’ve made some proposed changes to our Nuisance
Bylaw include removing a number of clauses,
changing the current clauses, and adding some new
ones. We want your feedback on these proposed
changes.

We’re proposing some changes to
our Nuisance Bylaw.

In a nutshell, the changes we’ve made are:

Some of the changes may affect you or your
family and we’d like to know what you think.

• Removing parts of the bylaw that are covered
elsewhere, like littering and camping.

When we’ve taken into account all the feedback
received, we’ll finish off the bylaw and it will
become effective. What is a bylaw? See page
for a brief description of what a bylaw is, and
how it works for you.

• Removing parts of the bylaw we think are not best
addressed by the bylaw, such as disorderly
behaviour, and damage to public places.

IMPORTANT DATES
Open for written feedback:
March
.
Provide your written feedback by:
April
.

TALK TO US
Paeroa Library Reading Room drop in:
Saturday, April
, am- am.
Ngatea Service Centre drop in:
Friday, April
, am- am.
Waihi Service Centre Meeting Room drop in:
Wednesday, April
, am- pm.
Whiritoa Community Hall drop in:
Thursday, April
, pm- pm.
Hearing of submissions:
May
in the Hauraki District Council
Chambers, William Street, Paeroa.
See page for the various ways you can have
your say.

• Updating definitions to make our intent clearer.

• Introducing requirements around keeping livestock,
bees, pigs and poultry in urban areas or low density
residential zones.
• Introducing some fees to recover our costs for
permission to have a vehicle on the beach, and to
keep certain animals in urban or low density
residential zones.
• Revoking some bylaws that have applied only to the
Kaiaua, Pūkorokoro / Miranda areas that were part
of the Franklin District in the past.
These proposed changes are explored further
on the following pages.
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Preventing animal nuisance
(this doesn’t include dogs)
Many parts of our bylaw refer to ‘zones’ or ‘areas’. We
know this can sometimes be confusing, so we’re
proposing to clarify the definitions, and have included
links to our District Plan so you can see in which zone a
property is located. The definitions shown in the blue box
will help with reading the below information.

Keeping livestock in urban areas
See clause 5.2 of the proposed bylaw
Our current bylaw allows for a ban or limit to be placed on
the number of livestock allowed in urban areas, but the
number was never decided. We don’t think it’s
appropriate to keep these animals in urban areas, given
the small size of properties (not including lifestyle blocks)
and the community expectation that stock should be kept
in rural areas not in town. We’re proposing to ban keeping
stock in urban areas, with some exceptions e.g. for calf
club or group day, or where the section is in pasture and
rural in nature. The ban does not include Low Density
Residential Zones.

Bee keeping
See clause 6.0 of the proposed bylaw
As in the current bylaw, people still need to get our
permission to keep bees in an urban area or Low Density
Residential Zone. We’re not proposing to change this,
however we are making it clearer how we’ll make the
decisions on the keeping of bees. We’ll consider, amongst
other things, the size of the property where the hives are
to be kept and the opinions of the owner and occupier of
any adjacent property.
We’re proposing that bee hives must be located at least
10 metres from any dwelling or any other building on an
adjoining property, or at least 2 metres from any
adjoining property boundary or road. We’ve included this
as good flight path management is required and is less
likely to be achieved if the hives are too close to the
neighbours’ house or boundary.

Keeping pigs
See clause ͱ.ͯ of the proposed bylaw
We haven’t changed our ban on keeping pigs in an urban
area. We’re proposing to include that up to four pigs are
allowed in a Low Density Residential Zone if our written
permission is given. We don’t think the ban on keeping
pigs should extend to Low Density Residential Zones
where section sizes and the location of the property
might make it appropriate for the keeping of a small
number of pigs.
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Poultry
See clause 5.4 of the proposed bylaw
We receive several complaints each year in
relation to wandering poultry, noisy poultry and
other nuisances related to poultry. We’re
proposing that poultry houses are not allowed
within 10 metres from occupied buildings, or
within 2 metres of the boundary. We also
assessed the limits other councils of similar size
placed on their residential areas and we think a
limit of 6 poultry kept in urban areas and a limit
of 12 poultry in Low Density Residential Zones is
appropriate. We haven’t changed the fact that
you can keep 25 poultry in a rural area before you
need a resource consent (as contained in our
District Plan).

New fees for permission to keep bees,
pigs and poultry
Our proposed bylaw requires permission to be
given by the Council for the following matters:
• Keeping of bees in an urban area or Low
Density Residential Zone,
• Keeping of up to four pigs in a Low Density
Residential Zone,
• Keeping of more than 6 poultry in an urban
area,
• Keeping of more than 12 poultry in a Low
Density Residential Zone.
We’re proposing some new fees to recover the
reasonable costs incurred by providing this
permission. This means a $60 fee for an
application to keep these animals, and a $100 fee
for inspection in relation to any application. An
inspection may not always be needed.

DEFINITIONS
Low Density Residential Zone has the same
meaning as defined in the Hauraki District Plan.
In a nutshell, this is a semi-rural zone such as a
lifestyle block.
Urban area means land within a Residential,
Township, Marae Development (Waihi
Community Marae only), Town Centre,
Industrial and Reserve (Active) Zones as defined
in the Hauraki District Plan. For the purpose of
the bylaw the term ‘Urban area’ does not
include a Low Density Residential Zone.
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General nuisances
As noted above, we’ve removed some definitions that
weren’t relevant to the proposed bylaw.
We’ve updated the definition of ‘Nuisance’ to meet
the definition in the Health Act 1956, and reflect that
a nuisance means anyone causing unreasonable
interference with the peace, comfort or convenience
of another person whether or not that person is in a
public place.

Vehicles on the beach
See clause 3.9 of the proposed bylaw
Over the years we’ve given approval to a number of
people to drive their vehicle on the beach at Whiritoa
for the purpose of launching boats. Unfortunately,
identification stickers were not given out and
expiration dates were not stipulated, so the Council is
no longer aware of exactly how many people have
permission to use vehicles on the beach. Our research
shows that there could be an issue with the number of
vehicles on the beach at Whiritoa, and we’re having
trouble enforcing the bylaw when there is no clear
way to identify which vehicles are permitted on the
beach. As we’re working towards improving this
process, a new fee of $60 is proposed to meet the
administration costs of assessing and providing this
written permission. We’ve included transitional
provisions so that those who currently have
permission have 6 months to renew their permit to
use their vehicle on the beach.

Disorderly behaviour and damage
We’re proposing to remove clauses around disorderly
and offensive behaviour as these are matters best
dealt with by the NZ Police as they’re better trained
and equipped for these situations than Council
officers. We’re also proposing to remove clauses
relating to damaging or defacing public places. We
don’t think the bylaw is the best way to address this
as the NZ Police have more enforcement tools and
community connections to address these issues.

Driving dangerously and off-road parking
We’re proposing to remove the clauses about driving
and parking vehicles off-road, or driving in a
dangerous or inconsiderate way. The Ministry of
Transport recommends that we address vehicle issues
in our land transport bylaws. This enables the Police
to enforce certain aspects of the bylaw and means we
can issue stationary vehicle infringements. We’re
expecting to look at this when we review our traffic
bylaw later in 2019, so watch this space.

Camping
We’re proposing to remove a clause relating
to camping, as this is now covered in our
Freedom Camping Bylaw.
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Keep our district beautiful
We’re proposing to remove the clause about littering,
because we don’t think it’s necessary. We can fine
people up to $400 for littering in a public place without
having it in our bylaw. We’ve also removed the
prohibition of interfering with rubbish that’s waiting for
collection as this is already in our Solid Waste Bylaw.

Gatherings, parades and peaceful protests
We’re proposing to remove the clause requiring people
to seek our permission for gatherings and meetings that
will affect pedestrians. However, you still need our
permission if you want to march on the road as this
requires a road closure. The right to peaceful assembly,
freedom of association and freedom of movement are
human rights. If issues arise during a protest or march
such as a breach of the peace, we think this should be
assessed by the NZ Police on a case by case basis.

Numbering of properties
The current bylaw has very detailed requirements for
the size of numbering displayed for street numbering.
We’re proposing to remove these stringent
requirements around sizing as we don’t believe they’re
needed.

Toilets that don’t flush
The current bylaw states that people cannot use a toilet
other than a flushing toilet (e.g. long drop or
composting toilets), unless they are maintained in a way
not to create a nuisance. We’re proposing to remove
this clause. It is a building control, health, and resource
management matter which is governed by the Waikato
Regional Plan as well as various other legislation such as
the Health Act 1956 and the Building Act 2004, without
need for a bylaw.

Ex Franklin bylaws
We’re proposing to revoke the Franklin District Council
(FDC) Brothel Bylaw 2010 as we are not aware of any
issues with brothels in the Kaiaua Coast area. We’re also
proposing to revoke the FDC Trading in Public Places
Bylaw 2008 as this is covered in our current bylaw and
the proposed Nuisance Bylaw 2019. Additionally, other
clauses in this bylaw are not needed as we don’t have
issues with them, e.g. vehicle window washers. The
Nuisance Bylaw 2019 will apply to all residents of the
Hauraki District and the ex-Franklin District.

FURTHER INFORMATION
We think this bylaw is appropriate so we can protect
people from nuisance and maintain and promote public
health and safety. Our proposed bylaw does not affect
your rights under the NZ Bill of Rights Act
. The
complete bylaw and the background information
explaining what we’ve considered so far is included in
this document, or you can download this from our
website: https://weneedtotalk.hauraki-dc.govt.nz
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A guide to giving feedback

Huh?! What’s a bylaw?

Any organisation or member of the public can give us
feedback in writing, on the phone, in person or all of
these. This is your chance to tell us your thoughts
about what we’re proposing.

Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can develop
to make our district a safe and healthy place. They
can protect the public from nuisance; protect,
promote and maintain public health and safety; and
minimise the potential for offensive behaviour in
public places. We make them in consultation with
you – that’s why it’s important to have your say.

Good feedback is clear, concise and to the point. Tell
us which parts you support, and which ones you
don’t. Let us know why. You are most welcome to
provide additional pages or supporting material to
with your feedback.
Remember to provide your contact details if you
would like to be kept informed of the decisions made
after considering your feedback.
Your feedback will be a council record, so may be
reproduced as an attachment to a Council agenda,
made publicly available and remain on Council
minute records. If you aren’t providing feedback on
behalf of an organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be notified in
writing of the outcome.

Special assistance
We can offer assistance with special requirements at
a hearing in terms of language translation, including
that of sign language, or presenting through audio
visual mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.

A bylaw can be enforced by the Council or others we
have nominated, such as the New Zealand Police.
Most of our bylaws are coming up for review over the
next couple of years.
We review how well the bylaw is
working, involving key groups
Changes are made to the bylaw as a
result of early discussions
You tell us what you think of the
proposed changes to the bylaw
We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

How you can have your say
If you want to talk to us:
• drop in to one of our sessions in Whiritoa, Waihi, Paeroa or Ngatea and have a cuppa with a councillor.
• contact us to book in to speak to the Council at a hearing in Paeroa on May
, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the
hearing to arrange a time for you to speak.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback
into a written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to submissions@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable
from our website)
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Draft Nuisance Bylaw 2019
(Including the keeping of animals and bees)

Effective [MONTH] 2019
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1.0

Introduction

1.1

Purpose
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This bylaw facilitates the enjoyment of living in and visiting the Hauraki District by
managing and regulating the use of public places and certain activities on private land,
including the keeping of animals and bees.

1.2

Title

This bylaw is the Hauraki District Council Nuisance Bylaw 2019.

1.3

Enabling enactments

This bylaw is made in accordance with the Local Government Act 2002 and the Health Act
1956.

1.4

Commencement

This bylaw comes into force on XXXX 2019.
This bylaw amends the relevant clauses of Part 3 (Public Safety) of the Hauraki District
Council Consolidated Bylaw 2007 and was renamed accordingly.

1.5

Review

The review of this bylaw will be undertaken no later than 10
years after the last review.

1.6

Related information

There is related information in comment boxes in this bylaw.
Related information does not form part of this bylaw and

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or
refer you to
information that is
somewhere else.

may be inserted, changed or removed without any formality.
Hauraki District Council Draft Nuisance Bylaw 2019
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Definitions

For the purposes of this bylaw the following definitions shall apply:

Animal

means stock, poultry and any other vertebrate animal of any age or
sex that is kept in a state of captivity or is dependent upon humans
for its care and sustenance.

Authorised
officer

means any person delegated, appointed or authorised in writing by the
Council to act on its behalf.

Barbed wire

means any wire that contains barbs, spikes, blades, jagged edges or
pointed projections along its length and is used to make fences and
barriers.

Beach

means the foreshore (including the inter-tidal zone above the mean
low water spring) and any adjacent area that can reasonably be
considered part of the beach environment including areas of sand,
pebbles, shingle, dunes or coastal vegetation and includes the
adjacent coastal marine area.

Council

means the Hauraki District Council or any person delegated or
authorised to act on its behalf.

District

means the district of the Hauraki District Council.

Low Density
Residential Zone

has the same meaning as defined in the Hauraki District Plan.

Nuisance

has the meaning given by section 29 of the Health Act 1956 and its
amendments and includes a person, animal, thing or circumstance
causing unreasonable interference with the peace, comfort or
convenience of another person whether or not that person is in a public
place.

Occupier

means the inhabitant occupier of any property, and in any case where
any building, house, tenement, or premises is or are unoccupied shall
be deemed to include the owner.

Poultry

means any bird including, but not limited to domestic fowl, ducks,
geese, turkeys, guinea-fowl, pheasants, peacocks and pigeons.

Premises

means any private land that is occupied or unoccupied and includes
any dwelling, building, shop, yard, or part of the same.

Public
performance

includes public speaking, busking, miming, singing, dancing, acting or
the playing of musical instruments.

Hauraki District Council Draft Nuisance Bylaw 2019
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Public place
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is a place under the control of the Hauraki District Council, and
is open to, or being used by the public, whether or not there is an
admission charge, and includes:
(i)
any road within the district, whether or not the road is under
the control of the Council; and
(ii)
any part of a public place.
Examples of a public place include a reserve (including road reserve),
public square, cemetery, beach, wharf, footpath, Hauraki Rail Trail.

Urban area

means land within a Residential, Township, Marae Development (Waihi
Community Marae only), Town Centre, Industrial and Reserve (Active)
Zones as defined in the Hauraki District Plan.
For the purpose of this bylaw the term ‘Urban area’ does not include a
Low Density Residential Zone.

Reserve

means any reserve, park, domain or recreational area under the
control or ownership of the Council.

Rural area

means land zoned Rural, Coastal, Marae Development (excluding the
Waihi Community Marae), Conservation (Indigenous Forest or
Wetland), or Karangahake Gorge Zones in the Hauraki District Plan.

Skating device

means roller skates, roller blades, inline skates, skateboard, scooter
or other or similar recreational devices but does not include any
wheelchair, baby or invalid carriage or bicycles.

Slaughter

means the process of killing, skinning, and dismemberment of any
animal, the retention of parts for use, and disposal of the balance and
slaughtered and slaughtering shall have a corresponding meaning.

Stock

means cattle, deer, llamas, alpacas, donkeys, mules, horses, sheep,
goats, and any other animal farmed, and dependant on humans for
their care and sustenance. It does not include pigs, poultry or bees.

Maps showing the various urban and rural areas in the District can be found on
our website: www.hauraki-dc.govt.nz/our-council/district-plan/dp-maps

Hauraki District Council Draft Nuisance Bylaw 2019
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3.0

Public places

3.1

Prohibited conduct in public places

No person shall in any public place:
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The Summary Offences
Act 1981 enables the
Police to deal with
graffiti, obstruction,
intimidation, disorderly
and offensive behaviour
or language in public.

a) deposit any household or trade refuse in a public litter
receptacle;
b) use any item or object, including skating devices, bicycles or motorised scooters,
recklessly or in a manner which may intimidate, be dangerous, injurious, or cause a
nuisance to any person, or damage a public place;
c) place or leave any material or object, including signage
or items for sale or hire, in a way that interferes with
or obstructs the free movement of pedestrians or traffic
in any way;
d) solicit any subscription, collection or donation or
provide a public performance in a way that does or is

Keep Hauraki
beautiful! We can fine
up to $400 for
littering in a public
place. For more
information, see the
Litter Infringement
Policy on our website.

likely to create a nuisance.

3.2

Restricted conduct in a public place

Except with the prior written permission of the Council, no person shall in any public place:
a) set off any fireworks, flare or other explosive material;
b) install, construct, or abandon any object, vehicle,
material or structure on, over, or under a public place;
c) obstruct any entrance to or exit from a public place;
d) allow any gate or door on property neighbouring a

Fireworks are
permitted on private
property, but if the
noise is excessive you
can be fined under
the Resource
Management Act
1991.

public place to swing over or across the public place;
Hauraki District Council Draft Nuisance Bylaw 2019
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e) hang an awning, blind or screen from a premises or a
structure, or erect or maintain an awning over any
public place;
f)

take off or land any aircraft, hot air balloon, hang glider,
parachute or similar aircraft except in an emergency;

g) carry out any work on any motor vehicle, except in the

If you want to fly a
drone over a public
place you need to
notify us.
For rules about signs
check out our
District Plan.

case of any accident or emergency when repairs are
necessary to allow the vehicle to be removed;
h) damage, interfere with, destroy or remove any grass plot, ornamental verge,
flowerbed, tree, shrub or plant, or any inscription or label relating to it;
i)

remove any sand, soil or other naturally occurring material found in a public place;

j)

open a drain or sewer on, or disturb or remove the surface of any public place.

3.3

Electrical or barbed wire fencing

a) Except with the prior written permission of the Council, no person shall erect any
electrified fencing or barbed wire fencing along the boundary or within one metre of a
public place.
b)

Clause 3.3 a) does not apply within a rural area, except when the fence abuts or
adjoins a footpath.

3.4

Ban on use of skating devices

The riding of skating devices is prohibited in certain public
places in Paeroa, Ngatea and Waihi as contained in the maps
in Schedule 1 of this bylaw.

Hauraki District Council Draft Nuisance Bylaw 2019

The Land Transport
(Road User) Rule
2004 bans the
riding of bikes on
footpaths. The
Police can fine
people $55.
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3.5

Trading in public places

No person shall trade, or provide a service to the public, or
display for sale any article or service in a public place, except
with the prior written permission of the Council.

3.6
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Encroachment on public places

To sell goods in a
reserve or other
public place you
need a ‘hawkers’
licence. See our
website for the
application form.

If any building, structure or object or any part thereof is
installed, constructed or placed upon, under, over or across any public place; or
If any vegetation is permitted or allowed to encroach onto or over any public place so as
to obstruct or interfere with the free movement of persons using that public place without
the permission of the Council, the Council may by notice in writing require the owner of
such building, structure, object or vegetation to remove the same or part thereof as
specified in the notice.

3.7

Fires in public places

No person shall light a fire in any public place unless:
a) the fire is contained in an appliance designed for outdoor
cooking provided by the Council, or
b) the fire is contained in a portable gas barbeque in a
Council reserve, or

Check out the Fire
and Emergency New
Zealand website for
information on fire
seasons and
whether a fire ban
is in place.

c) the Council has given prior written approval.

3.8

Access to beach

Any person wanting to gain access from a public place to a beach must use a designated
access where this is available.

Hauraki District Council Draft Nuisance Bylaw 2019
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Vehicles and horses on beach

3.9.1
No person shall ride, drive, stop, stand, or park a vehicle on a beach under the control of
the Council except:
a) with the prior written permission of the Council; or
b) when launching or retrieving a boat from the sea, or estuary or river; provided that the
vehicle access is restricted to the designated launching and retrieval point approved by
the Council (such as a boat ramp); or
c) the vehicle is an emergency vehicle used at the time to save or protect life or health,
or serious damage to property, or a vehicle used in an official capacity at the time by
an authorised officer.
3.9.2
No person shall drive or ride a vehicle or horse on a beach under the control of the Council
in a way as to endanger the safety of persons, or be an annoyance or inconvenience to
persons, either on the beach or the foreshore.

3.10

Animals on public places (excluding dogs)

a) A person in control of an animal on any public place must
ensure that the animal is kept under proper control so as
not to create a nuisance or danger for other people using
the public place.
b) A person in control of an animal on any public place must

For rules relating
to dogs, like where
they are allowed
off-lead, see our
Dog Control Policy
and Bylaw on our
website.

ensure that the animal is kept under proper control to
ensure that no damage is caused to the public place or to any object in the public place.
c) A person in control of an animal on any public place must immediately remove any
faeces deposited by that animal.
Hauraki District Council Draft Nuisance Bylaw 2019
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3.11
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Slaughter of animals

a) No person is to slaughter any animals or dismember, handle, process or dispose of the
carcass or remains of an animal on any premises which, in the opinion of an authorised
officer, causes or is likely to cause nuisance or threat to public safety.

3.12

Reserves

3.12.1
A person must not enter or remain on a reserve that Council has:
a) restricted or closed access to the public (for example, to protect public safety from
unsafe or damaged areas, protect flora from disease, or for maintenance activity); or
b) set aside for exclusive use of a particular group for the duration of that use, unless that
person is part of that group (for example, to allow areas to be temporarily booked for
small and large events such as weddings, triathlons, concerts or festivals).
3.12.2
Except with the prior written permission of the Council, no person is to distribute any
printed or written material advertising any product, service or public entertainment on a
Council reserve.

3.13

Reinstatement on completion of authorised works

A person doing authorised works on a public place must, on completion of the works,
reinstate the place to the satisfaction of the Council.

3.14

Road and building identification

a) The Council may alter the number of a building, complex or property when it is
necessary or advisable to do so.

Hauraki District Council Draft Nuisance Bylaw 2019
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b) Numbers required are to be maintained by the owner or occupier in such a manner so
as to readily identify the property at all times.

4.0

Nuisance on private property

4.1

Prohibited conduct on private property

Under the Litter Act
Council can require
a person to clean up
litter on private
property if it
‘grossly defaces or
defiles’ the area.

No person may on any private property:
a) burn, cause, or permit to be burnt, any matter or thing in
a way that creates a nuisance,

b) deposit in or discharge, or cause or permit the deposit or discharge of any litter, animal
or other offensive matter or thing into a stream, watercourse, pond, lagoon, open drain,
gutter or channel that creates or is likely to create a nuisance,
c) being the owner or occupier of premises, cause or permit offensive liquid or matter to
remain in or on, or flow from those premises in a way that creates, or is likely to create
a nuisance,
d) being the owner or occupier of premises to cause or permit conditions on those
premises likely to contribute to the outbreak or spread of disease by the agency of flies,
mosquitoes, or other insects, or of rats, mice, or other vermin.

5.0

Keeping of animals (excluding dogs)

5.1

General nuisance created by animals

Every person keeping an animal on private property must
ensure it is kept in a manner that the animal does not create
a nuisance to any person, as determined by an authorised
officer.

Hauraki District Council Draft Nuisance Bylaw 2019

Be a caring owner.
This bylaw is in
addition to other
obligations, such as
those in the Animal
Welfare Act 1999
and related codes of
welfare.
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Keeping of stock in urban areas

a) No person may keep any stock on or within any
premises in the urban areas of the District, except where
the stock is less than 12 months of age and is being kept
for participation in a children’s agricultural day event.
b) Clause 5.2 (a) does not apply where the premises is

Keeping a calf, lamb
or kid for calf club and
rural shows is a
tradition in our
communities. People
need to ensure stock
do not cause any
issues with
neighbours.

part of a Structure Plan in the District Plan and is not yet
subdivided into lots as permitted by the Structure Plan, or
where the section is in pasture and rural in nature.

5.3

Pig keeping

a) No person may keep any pigs on or within any premises in urban areas of the District.
b) With the prior written permission of the Council, up to
four pigs may be kept on a property in the Low Density
Residential Zone in the District.
c) No person is to keep any pigs in a manner that is a
nuisance or offensive, in the opinion of an authorised

If more than four
pigs are kept on a
property it may be
classified as
intensive pig
farming and require
a resource consent.

officer.
d) Except with the prior written permission of the Council, no person is to construct or
allow any pigsty to remain, or any pigs to range, less than 50 metres from any boundary
of any adjoining property or road.

5.4

Poultry keeping

a) No person may keep, or permit to be kept, any rooster or cockerel on or within any
premises in the urban area and Low Density Residential Zone in Paeroa, Ngatea and
Waihi.
b) No person shall keep more than six head of poultry on or within any premises in urban
Hauraki District Council Draft Nuisance Bylaw 2019
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areas, except with the prior written permission of the Council.
c) No person shall keep more than twelve head of poultry on
or within any premises in the Low Density Residential
Zone, except with the prior permission of the Council.
d) In urban areas and the Low Density Residential Zone all
poultry must be kept in a poultry house, to which a
poultry run may be attached. Every poultry run shall be

If you live in a rural
area you can have
up to 25 poultry,
including roosters.
If you keep more,
you may need a
resource consent.

enclosed to confine the poultry within the poultry run,
with the exception of coops used to keep pigeons, doves
and similar birds.
e) No poultry house or poultry run is to be installed or maintained so that any part of it is
within 10 metres of any dwelling or any other building on an adjoining property,
whether wholly or partially occupied, or within 2 metres of the boundary of an adjoining
property or road.
f)

Every poultry house and poultry run is to be maintained in good repair, in a clean
condition free from any offensive smell or overflow, and free from vermin.

g) No person is to keep on or within any premises in the urban area or Low Density
Residential Zone, any noisy poultry which is causing a nuisance, in the opinion of an
authorised officer.
h) If a nuisance is created as a result of any poultry house or poultry run or the keeping
of poultry, the Council may serve a notice on the owner or keeper of the poultry house,
poultry run or poultry requiring that person to stop the nuisance.

6.0

Bee keeping

a) No person is to keep bees or cause or permit bees to be kept on or within any premises
in the urban area or Low Density Residential Zone, except with the prior written
permission of the Council.

Hauraki District Council Draft Nuisance Bylaw 2019
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b) No person is to keep bees or cause or permit bees to
be kept at or on any public place, except with the prior
written permission of the Council.
c) When making a decision on the keeping of bees, the
Council will consider, amongst other things, the size of
the property where the hives and bees are to be kept

Under law bee
keepers are required
to register their apiary
with the Ministry for
Primary Industries to
assist with protecting
bees from exotic
pests & diseases.

and the opinions of the owner and occupier of any
adjacent property.
d) Bee hives must be located at least 10 metres from any dwelling or any other building
on an adjoining property, whether wholly or partially occupied, or at least 2 metres
from the boundary of an adjoining property or road.
e) Every person keeping bees or causing or permitting bees to be kept on private property
must ensure that:
i)

the bees do not create, nor are likely to create a
nuisance or cause distress to any person; and

ii) the bees are not kept in such conditions that
create or are likely to create a nuisance or cause

It is a good idea to
participate in a
beekeeping course.
Contact the
National Bee
Keepers Association
for information.

distress to any person.

7.0

Fees

Any relevant licence, permit, consent or approval fees are documented in the Council’s
Schedule of Fees and Charges.

8.0

Permits/licences/consent

8.1

Transfer

No licence, permit, consent or approval issued to a person named in that licence, permit,
consent or approval, or to a vehicle listed in that licence, permit, consent or approval, shall
Hauraki District Council Draft Nuisance Bylaw 2019
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be transferable to any other person or vehicle and no such licence, permit, consent or
approval shall authorise any person or vehicle other than the person or vehicle named
therein.

8.2

Revocation

If circumstances change, the Council may revoke the licence, permit, consent or approval
or suspend it for as long as the Council thinks fit.

8.3

Appeal

There shall be a right of appeal by the applicant from any decision by an authorised officer
to the relevant Group Manager. After consultation with the Chief Executive the Group
Manager may refer the appeal to the Council, or relevant Committee of the Council, when
in the Chief Executive’s opinion this is justified.

9.0

Enforcement

9.1
The

Council

may

use

its

powers

under

the

Local

Government Act 2002 and the Health Act 1956 to enforce

Some enforcement
options include
removal of works,
seizure of property,
recovery of costs,
requirement to
cleanse a property.

this bylaw.

9.2
The Council may pull down, remove or alter or cause to be pulled down, removed or altered
any work, material or thing erected or being in breach of this bylaw and recover costs of
the removal or alteration from the person who committed the breach.

10.0 Offences and penalties
Every person who fails to comply with any part of this bylaw commits an offence and will
be subject to the penalty provisions outlined in the offences, penalties, infringement
Hauraki District Council Draft Nuisance Bylaw 2019
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offences, and legal proceedings provisions of the Local Government Act 2002 and the
Health Act 1956.

11.0 Dispensations
The Council may at its discretion waive any of the requirements of this bylaw except any
prescribed by statute if it believes good reason to do so exists.

12.0 Transitional Provisions
Any licence, permit, consent or other form of approval granted under Part 3 (Public Safety)
of the Hauraki District Council Consolidated Bylaw 2007 continues in force but;
a) expires on the date specified in that approval; or
b) if no expiry date is specified, it expires on the date 6 months after the commencement
of this bylaw; and
c) can be renewed only by application made and determined under this bylaw.

Nuisance Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following
public consultation.
The Common Seal of the Hauraki District Council was given on [DATE] in the presence of:

_________________________________ Mr. John Tregidga, Mayor

_________________________________ Mr. Langley Cavers, Chief Executive

Hauraki District Council Draft Nuisance Bylaw 2019
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Schedule 1: Prohibited areas for skating
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Decision Report
To:

Mayor and Councillors

From:

Policy Analyst, Strategic Policy Planner

Date:

Wednesday, 6 March 2019

File reference:

Portfolio holder:

Document: 2546661
Appendix A: Proposed cemetery fees (changes highlighted)
Appendix B: Statement of Proposal Draft Cemeteries Bylaw 2019
(2534535)
Councillor Milner and Councillor Leonard

Meeting date:

Wednesday, 27 March 2019

Subject:

Adoption of Draft Cemeteries Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft
Cemeteries Bylaw 2019 is the most appropriate way of addressing the perceived problems,
and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft
Cemeteries Bylaw 2019 is the most appropriate form of bylaw and does not have any
implications under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with sections 145 and 159 of the Local Government Act 2002 and
section 16 of the Burial and Cremations Act 1964 the Council approve the draft Cemeteries
Bylaw 2019 (as contained in the Statement of Proposal attached) for public consultation,
and
THAT the Council approve the proposed revocation of the Franklin District Council
Cemeteries Bylaw 2008 for public consultation, and
THAT the Council approve the proposed changes to the Cemetery fees for public
consultation, and
THAT the special consultative procedure is used for community engagement on the draft
Wharves Bylaw 2019, the revocation of the Franklin District Council Cemeteries Bylaw 2008,
and the proposed changes to the Cemetery fees and the related timeframes and approach
are approved, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal.
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Purpose

This report seeks Council approval of the draft Cemeteries Bylaw 2019, the Cemetery fees
changes and the adoption of the Statement of Proposal prior to public consultation.
It also seeks approval for the revocation of the Franklin District Council Cemeteries Bylaw
2008.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review.1
The Council also resolved the various Parts of the Hauraki District Council Consolidated Bylaw
2007 be separated into individual bylaws. Subsequently Part 9 (Cemeteries) of the Hauraki
District Council Consolidated Bylaw has been renamed the Hauraki District Council Cemeteries
Bylaw 2019.
The Council has a legal obligation to provide cemeteries in the District. The Council operates
the following cemeteries and ashes walls:
 Waihi Cemetery.
 Pukerimu Cemetery, Paeroa.
 Pūkorokoro/Miranda Cemetery.
 Ngatea Ashes Wall.
There are also council operated memorial walls in Ngatea, Paeroa and Waihi and Royal New
Zealand Returned and Services Association (RSA) cemeteries at Paeroa and Waihi. In Waihi a
section of the cemetery is established for Māori burials.
2.1 The Bylaw
The Council currently has two cemeteries bylaws;
•
Part 6 (Cemeteries) of the Hauraki District Council Consolidated Bylaw, and
•
Franklin District Council Cemeteries Bylaw 2008.
The Franklin District Council Bylaw does not contain any provisions over and above the
requirements in the Hauraki District Council Bylaw, therefore it is not referred to separately,
except in relation to its proposed revocation in the issues and options section of this report.
The purpose of the Cemeteries Bylaw is to enable the Council to control and set standards for
the operation of cemeteries within the boundaries covered by the Council’s responsibility or
ownership. The Bylaw is not about drainage or general maintenance of the cemeteries. The
2007 bylaw covers matters such as;
 Rules about purchasing plots,
 The issuing of burial warrants,
 Times and dates when burials may take place,
 Setting of fees, including out of district fees,
 Rules about digging and filling in grave plots,
1

Sections 158, 159, 160A Local Government Act 2002.
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 Installation and maintenance of monuments, and
 Rules around behaviour and various activities, e.g. carrying out works, in cemeteries.
To view the full 2007 version of the Cemeteries Bylaw, go to http://www.haurakidc.govt.nz/our-council/bylaws/. The Franklin District Council Bylaw 2008 can be viewed at
https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin.
2.2 Issues analysis and community opinion
To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor
working party considered issues received through the service request system, statistics on plot
purchases, any bylaw enforcement action taken to date, staff feedback, Long Term Plan
submissions and past submissions to the 2007 bylaw review process. While there are not a lot
of bylaw related ‘issues’ in our cemeteries there have been instances where people have not
complied with the bylaw and tree planting and the placement of commemorative items has
occurred where it should not. No bylaw convictions have been pursued over the past ten years,
however broken items (e.g. vases) and some other items and trees have been removed where
they do not comply with the bylaw. Other matters raised by staff included the increasing
number of plot purchases in the district by ‘out of district’ people and the difficulties with the
current system and rules for pre-purchasing of plots, which has resulted in the Council
purchasing back several plots after many years. The Council received one submission to the
2018-28 Long Term Plan requesting Council develop a natural burial area in the district.
The table below shows the average number of internments (burials) and plot purchases for
each of the council’s cemeteries per year. A plot purchase does not necessarily occur in the
same year as the internment. The average is calculated from the past three years (financial
years) of statistics.
Cemetery

27

Plot Purchase
casketDistrict fees
13

Plot purchase
casket-Out of
district fees
7

Plot purchase
ashes-District
fees
13

Plot purchase
ashes-Out of
district fees
7

7

NA

NA

NA

NA

18

14

11

4

3

2

RSA

3

4

NA

NA

NA

NA

Miranda

4

2

5

5

2

1

RSA

1

-

NA

NA

NA

NA

Waihi
RSA
Paeroa

Internmentcaskets

Internment ashes

25
6

Ngatea Ashes Wall – Average of 3 ashes internments each year. Average 8 plots reserved per year. Statistics do not
differentiate out of district purchases.

The statistics show for the Waihi cemetery approximately 35% of plot purchases are made by
out of district people. For the Paeroa cemetery approximately 30% of plot purchases are made
by out of district people and for Miranda it is higher at 46%.
A community survey was undertaken in December 2018 to help inform the review process and
seek public opinion on some potential changes to the bylaw. 81 people completed the survey
and the results are summarised below (people could tick a ‘no opinion’ option):
 51 respondents (63%) believe the Council should provide for natural burials, while 12
people do not (15%). 41 people (51%) believe there is demand for this service.
 64 respondents (79%) believe the current times and days for services and burials is
acceptable and five respondents (6%) thought they needed to be changed.
 38 people (47%) supported reducing the term for the exclusive right of burial (the right
to be buried in that plot) from 60 years to 25 years, with the right to renew for another
25 years. While the same number of people opposed the idea. (Currently a person that

Page 3 of 11

Council Agenda - 27-03-19

Page 149

purchases the right to use a plot, forfeits that right if they have not used the plot within
60 years).
 54 people (67%) supported the idea of limiting the number of burial plots a person can
purchase the exclusive right of burial for, while 17 people (17%) did not. (Currently
there is no limit on the number of plots a person can purchase the right of burial for).
The survey link was placed on Facebook, on the Council’s Hauraki Herald page and sent to key
stakeholders, including funeral directors.
2.3 What are the proposed changes to the 2007 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and are also recommending various policy changes to the Cemeteries Bylaw.
For this reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses
re-written. The more substantial changes are outlined in the table below.
Changes in Draft Cemeteries Bylaw 2019

Rationale

Currently a person can purchase the right to
use a burial plot (referred to as the exclusive
right of burial), for up to 60 years. After 60
years, if the plot is unused, the plot
‘ownership’ reverts to the Council.

The Council wants people to be able to reserve plots
without having to pay full price for them at the time
of reservation. The advantage of this is people have
certainty they have a plot without the immediate
financial burden. The other advantage is if people no
longer want the plot they will not have to sell it back
to the Council. The Council also believes this is a
fairer way to administer the plots as people will pay
for the cost of the plot at the time it is needed, better
reflecting the actual costs associated with
maintaining the plots.

The draft Bylaw changes this (see clause
3.0). It is proposed people will now reserve
the right to use a burial plot for up to 50
years. This means people will not pay full
price for the right to use a plot, but pay a
small reservation fee. The actual purchase
will then take place when the first internment
(burial) takes place.

Half of the public survey respondents did not agree
with limiting the reservation period to 25 years with
a right of renewal of 25 years, so the Council is
proposing to simply set the reservation period at 50
years.

If no burial has taken place after 50 years
from the original date of reservation of the
burial plot, the right of burial lapses and the
Council shall not be liable for any refund of
any reservation fees paid.

This additional clause (clause 3.0) clarifies the
Councils intent to not refund the reservation fee after
the right of burial lapses, as it is an administration
fee paid at the time for processing the reservation.

Previously the 2007 bylaw did not place a
limit on the number of plots a person could
purchase the exclusive right of burial for.

Many councils place a limit on the number of plots a
person can reserve or purchase. The Council wants to
ensure ratepayers and residents have fair access to
the use of district cemeteries by limiting the number
of plots a person can reserve. In Paeroa and Waihi
(over the past three years) approximately 30% and
35% respectively, of all plot purchases have been
purchased by out of district people and it is higher for
Pūkorokoro/Miranda Cemetery at 46%.

The draft bylaw (clause 3.0) places a limit for
the reservation of plots to 2 plots per person.

It should be noted in general 2 caskets can be
interred in a casket plot, plus four ashes.
Additional clause 4.0 - A person can transfer
the reservation for an exclusive right of burial
for a plot to another person, but it is subject

This additional clause clarifies a person must seek
the approval of the Council and follow the proper
legal processes to transfer a reservation for a plot.

Page 4 of 11

Council Agenda - 27-03-19

Page 150

Changes in Draft Cemeteries Bylaw 2019

Rationale

to the approval of the Council and an
administration fee will be charged.
The 2007 bylaw requires the application for a
burial warrant to be delivered to the Council
at least two working days before the burial is
scheduled to take place. However, the
additional clause (in clause 6.0) states the
requirement shall not apply if the deceased is
required to be buried within 24 hours
because of their religion and burial customs,
in which the application for a burial warrant
must be delivered to the Council as soon as
practicable and the Council will endeavour to
complete the necessary arrangements.

While the previous bylaw allowed for dispensations
for any clause in the bylaw, the additional wording
was included to highlight to decision makers that
various religions may have different burial customs
that require a body to be buried within 24 hours (e.g.
Muslim and Jewish), therefore the 48 hours required
to obtain a burial warrant is not appropriate.
However, for planning purposes it is still the Councils
preferred option to have at least two working days’
notice.

Additional clause 7.0 - The funeral director,
or the person(s) responsible for funeral
arrangements must ensure that the remains
are in an enclosed and suitable receptacle for
burial, and that all equipment associated with
the burial is provided at the time of burial.
Any additional expenses incurred by the
Council can be passed on to the funeral
director or the person(s) arranging the
funeral.

Some families are choosing to undertake funeral
preparations themselves, without the full supervision
of a funeral director. If our staff have to undertake
actions normally outside the scope of their role, this
clause means the Council can pass on the costs
incurred.

Additional clause 11.0 – Flowers, wreathes
and other tributes may be placed on a burial
site at the time of interment. However, after
30 days the Council can remove the tributes
from the burial site to be levelled off and
sown in grass.

A separate section on ‘Floral and other Tributes’ is
included in the bylaw to better reflect the rules
around what is permitted to be left on a plot. There
are a number of plots with commemorative material
left of them, which means the plots cannot be
mowed and the plots are not in keeping with the rest
of the cemetery. These rules are not new, merely
clarifying (in the bylaw) the policy on tributes.

After the 30 day period floral tributes can be
placed on the concrete berm, but people
must seek the Council’s permission to place
other tributes on the concrete berm.
The Council can also remove and dispose of
unsightly or broken tributes or other objects
e.g. glass vases.

In the 2007 Bylaw it stated a poor person’s
(as defined in section 49 of the Act) grave
(not purchased by anyone) would not have a
plaque or monument, unless the cost of the
exclusive right of burial is paid.
The clause has been amended to allow for
the Council to place a name plaque on the
grave.
The 2007 Bylaw did not mention natural
burials.

These burials rarely take place in the district because
if a person’s estate cannot pay for a funeral, often
family or friends will pay. The working party believes
on the rare occasion a burial plot cannot be
purchased, the Council should provide a name plaque
as it is not right that a person should be buried in an
unmarked grave. Unless of course that is a conscious
choice of the person.
The bylaw does not explicitly state the Council will
develop an area for natural burials, however it is
written is such a way that it does not preclude the
Council from operating an area in a cemetery for
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Changes in Draft Cemeteries Bylaw 2019

Rationale

A definition of ‘natural burial’ has been
included in the bylaw and clause 9.5 notes; in
the case of a natural burial, only one
deceased person per plot is permitted.

natural burial. The working party would like the
Council to commit to investigating the feasibility of
operating an area for natural burials in the Hauraki
District as part of the next Long Term Plan process.

2.4 What has stayed the same?
The following matters have been reworded for ‘plain English’ purposes, however the policy
intent remains the same.
 The Council charges an out of district fee when a person that is not a ratepayer or
resident in the district purchases the use of the plot (there are exemptions to this).
 The Council requires application for a burial warrant at least two working days before
the burial.
 Days and hours of services – these days and times were supported by 79% of survey
respondents.
 Rules about grave plots, including digging and infill.
 Installation and maintenance of monuments.
 People are not allowed to plant trees in the cemetery without the permission of the
Council.
 Work practices must cease while a funeral is in progress nearby.
 Rules around behaviour and misconduct.

3

Issue and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
The Council could revoke the current bylaw in its entirety and establish ‘rules of use’ for its
cemeteries. However, the enforcement options would be limited to verbal warnings and in
certain circumstances the Council may be able to trespass people.
While there are not a lot of issues with the current bylaw, having a bylaw means if people do
not comply, the Council can seize property, and if appropriate destroy it. In extreme
circumstances where the bylaw has been breached the Council can also prosecute through the
District Court. There is also an expectation in law that bylaws are relatively consistent across
territorial boundaries and both MPDC and TCDC have a cemeteries bylaw. If the Council did not
have a cemeteries bylaw it would be inconsistent with other territorial authorities in the
country.
Community Services staff and the Councillor working party recommend retaining a cemeteries
bylaw as it enables more enforcement options and is a consistent ‘tool’ used by councils for
regulating and managing cemeteries.
3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Cemeteries Bylaw 2019 is considered to be appropriate because it is proportionate to
the issues the Council faces, whether it be administrative issues or the planting of trees and
placement of tributes. The bylaw recognises the benefit in controlling certain activities in
cemeteries so people have fair access to plots and all cemetery visitors can expect a certain
level of amenity and a respectful and peaceful environment for services and remembrance. It
is believed the positive effects of the bylaw outweigh any inconveniences associated with
seeking the Council’s permission for certain matters.
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3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid by the Courts. However, a human right can
be interfered with if the issue is critical and the bylaw to address the issue is proportionate and
therefore reasonable. Thus justifying the interference.2
Rights likely affected by bylaws include freedom of expression, freedom of peaceful assembly,
freedom of association and freedom of movement, and freedom from discrimination. In
particular, rules in a cemeteries bylaw could affect the right to the freedom of manifestation of
religion and belief (section 15) if a bylaw placed limitations on the types of monuments,
symbols and/or wording that can be installed and used in a cemetery.
On review, staff believe the draft Cemeteries Bylaw 2019 does not have any implications on
the rights and freedoms contained in the Bill of Rights Act 1990. The bylaw does not place any
bans on monuments or above ground vaults, however the permission of the Council is needed
for the installation of above ground vaults because of the potential size of them. There are also
no bans on other forms of religious expression.
3.4 Approval of the Draft Cemeteries Bylaw 2019
There are various policy options that must be explored during all bylaw reviews including:
 Revoke the existing bylaw without a replacement as a bylaw is no longer needed.
 Status Quo – keep the existing bylaw in its current form.
 Amend aspects of the existing bylaw.
 Develop a new bylaw to address an identified issue or need.
The Councillor working party recommends amending the 2007 Bylaw to better meet the
current environment and issues experienced over the past ten years. The rationale for the
amendments are outlined in section 2.3 above.
3.5 Revocation of the Franklin District Council Cemeteries Bylaw 2008
The Franklin District Council Cemeteries Bylaw has the same requirements as the current
Hauraki District Council Cemeteries Bylaw, even though the wording is slightly different.
Therefore, any changes to the bylaw consulted on with the public will be relevant to the
cemetery at Pūkorokoro/Miranda and affect the residents on the Kaiaua Coast in the same way
it will affect other district residents. Therefore, the working party recommend revoking the
Franklin District Council Cemeteries Bylaw so the entire District is governed by one up-to-date
bylaw.
A Council decision to revoke a bylaw requires public consultation, therefore information on the
revocation is contained in the attached Statement of Proposal.
3.6 Approval of the proposed changes to the Cemetery fees
As a result of the bylaw review, two new fees are recommended to be introduced. The review
has also provided an opportunity for other fees to be reviewed, and some increases to existing
fees are proposed. Other minor changes are also proposed, including wording changes to the
fees schedule to align with the bylaw, and consolidation of administration fees into one simple
fee. No fee changes are proposed for burial fees and purchasing of plot fees. A review of those
fees will take place as part of the next Annual Plan or 2021-2031 Long Term Plan process. A
version of the cemetery fees schedule is attached as Appendix A with these changes
highlighted. It is proposed that the below fee changes are consulted with the draft bylaw.
2

Section 5 New Zealand Bill of Rights Act 1990.
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The Council’s Revenue and Financing Policy (R&FP) states that providing locations and
interment services for caskets and ashes will be funded 100% by fees and charges.
Note: the fee amounts were not available at the agenda deadline, and will be provided by
community services team as soon as practicable.
3.6.1 Reservation of exclusive right of burial fee (new fee)
As outlined in the report above the draft Bylaw introduces plot reservation, where a person
does not pay for the plot until the first burial takes place. If the draft Bylaw is adopted staff
recommend that a non-refundable fee of $ is introduced for those reserving the right of burial
(i.e. plot reservation fee). It covers the administration costs to reserve a plot. It is not
expected that the implementation of this new fee will cause a significant or material change to
forecast income levels, as a lot of people purchase the plot at the time of burial.
3.6.2 Late fee for burials (new fee)
It was identified in the bylaw review that sometimes services run over or people are late,
causing a cost to the council in afterhours contractor fees. As a matter of health and safety,
staff cannot leave graves unfilled, therefore must stay on to ensure graves are filled
appropriately, and this sometimes results in overtime. It is recommended that a new fee is
introduced for when a service runs more than an hour late - $ per hour or part thereof. This is
based on the cost of the contractor staying on site after hours. It is not expected that the
introduction of a fee will have significant or material impacts on forecast income. Lateness is
not particularly common and the fee is more intended as a deterrent than an income
generating tool.
3.6.3 Plaques for ashes and memorial walls (fee increase)
An increase in plaque fees is required to meet rising costs of having plaques made and
installed. This increase will ensure alignment to the R&FP of the activity being funded 100% by
fees and charges.
3.6.4 Administration fees for reserved plots (fee structure change)
Currently there are a number of administrative fees for different administrative changes to
reserved plots. Staff advise that these actions all take similar administration time and require
similar processes, therefore the same fee should apply. It makes sense to consolidate the
numerous administrative fees into one administration fee of $60 (for customer simplicity).
3.7 Adoption of Statement of Proposal for Draft Cemeteries Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. Staff do not consider that it is necessary to develop a summary of the information
contained in the statement of proposal to enable public understanding, as the statement of
proposal is already concise.
3.8 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

4

Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
considers that there is a significant impact on the public due to changes or proposals, then the
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more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is
affected or has an interest in a matter should be provided with clear information and
encouraged to provide feedback to the Council, however the required one month feedback
period is not mandatory. In reality, these two approaches are quite similar when put into
practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Wharves Bylaw, the Draft Public Places and
Nuisance Bylaw and the revocation of various Franklin Bylaws at the same time as the
consultation for the draft Cemeteries Bylaw. While the review of the Cemeteries Bylaw may in
itself not be of significant interest or have significant impact on the general public, staff
recommend that the special consultative procedure is used as certain bylaw matters in the
other bylaws could have high public interest. The use of one process for all bylaw engagement
will be less confusing for the public, potentially reach a wider audience (as we will notify key
stakeholders for each bylaw about the other reviews), and provide cost benefits.
It is proposed that a one month written feedback period run from Friday 29 March – Monday
29 April 2019. The working party supports the forms of written feedback outlined in the
Statement of Proposal as per Appendix B. If people wish to provide spoken feedback to the
Council, the working party recommend this is done by way of drop in sessions in Whiritoa,
Waihi, Paeroa and Ngatea, and a formal hearing of feedback on Wednesday, 22 May 2019.
Following the hearing, it is proposed that deliberations and decisions are made regarding the
bylaw. As decisions are expected to be made on the same day, a resolution to hold an
extraordinary meeting of the Council is contained in the Group Manager Planning &
Environmental Services’ monthly report.

5

Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Cemeteries
Bylaw 2019 for the special consultative procedure. The Statement of Proposal also includes the
revocation of the Franklin District Council Cemeteries Bylaw 2008 and proposed fee changes.
The working party recommends the Council approve the draft Cemeteries Bylaw 2019 in its
current form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER
Page 9 of 11
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Appendix A: District cemeteries fees (changes highlighted)
Note: the fee amounts were not available at the agenda deadline, and will be provided by
community services team as soon as practicable.
Charge
(including
GST)

Service Item
Reserving the right of burial in advance
Reserve the right of burial in a plot (casket or ashes)

$xxx

Purchasing the exclusive right of burial in a plot
Casket for a resident of the Hauraki District

$640

Casket for a non-resident of the Hauraki District* (resident charge+60%)

$975

Plaque Lawn ashes plot for a resident of the Hauraki District

$160

Plaque Lawn ashes plot for a non-resident of the Hauraki District

$195

Upright memorial for a resident of the Hauraki District

$160

Upright memorial for a non-resident of the Hauraki District

$195

Burial Fees
Ashes burial

$125

Casket burial for stillborn and under 1 year of age

$125

Casket burial for 1 year of age and older**

$1,115

Older area of Paeroa (Pukerimu) Cemetery (additional cost due to confined access
space)

$1,390

Weekend –additional charge to burial fees
Ashes burial

$120

Casket burial for 1 year of age and older

$265

Public holidays – additional charge to burial fees
Casket burial for 1 year of age and older

$335

Waihi Memorial Wall
Memorial Wall plaque, inscription and attachment to wall (up to 100 letters)

$xxx

Inscription cost per letter over 100 letters

$0.75

Hauraki Plains Memorial Wall
Memorial Wall inscription placed on wall

$60

Hauraki Plains Ashes Wall
Vault reservation only (not including placement of ashes or plaque inscription)

$355

Placement of one set of ashes only into a pre-purchased vault (including plaque
inscription)

$xxx

Placement of two sets of ashes into a pre-purchased vault (including plaque
inscription)

$xxx

Purchase of vault and placement of one set of ashes (including plaque inscription)

$xxx

Purchase of vault and placement of two sets of ashes (including plaque inscription)

$xxx

Purchase of vault and placement of first (of two) sets of ashes (including plaque
inscription)

$xxx

Placement of second set of ashes into a pre-purchased vault (including plaque
inscription)

$xxx
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Charge
(including
GST)

Service Item
General cemetery fees
Permit to erect headstone, plaque or memorial

$55

Breaking concrete (to reinstate is family’s responsibility)

At cost

Casket disinterment

At cost

Casket re-interment

At cost

Ashes disinterment

At cost

Ashes re-interment

At cost

Administration fee (includes, but is not limited to requests to change reserved plot
locations)
Request to change name registered to a reserved plot

$60
$115

* An ‘out of district fee’ is charged for the purchase of the right of burial for deceased who were not a
resident or a ratepayer of the district for at least twelve months prior to date of death.
** Up to two caskets may be interred within one plot. First and second burials are charged at the
same rate.

Returned service personnel and spouses
Under the Burial and Cremation Act 1964 the Council allocates part of its cemeteries to Returned
Servicemen as defined by the Ministry of Defence. The cost of a plot in the Returned Services section of
the cemetery is not passed onto the deceased person’s estate. However, we do still charge the burial fee
as outlined above. The Office of Veterans' Affairs, (as part of the Ministry of Defence) is responsible for
maintaining and ensuring the proper administration of the Returned Services section of the cemetery.
Paeroa and Waihi Cemeteries have a Returned Services section, and there is a section available for
Returned Services on the Hauraki Plains ashes wall. The Miranda cemetery does not contain an RSA
section.
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Appendix B: Statement of Proposal

Hey, we need
to talk
me kōrero ngātahi
tātou
We’re proposing some changes to
our Cemeteries Bylaw and
cemetery fees.
Some of the changes may affect you or your
family and we’d like to know what you think.

When we’ve taken into account all the
feedback received, we’ll finish off the
bylaw and it will become effective.

WHAT IS A BYLAW?
See page 3 for a brief description of what a
bylaw is,and the page for the various ways you
can have your say.

IMPORTANT DATES
Open for written feedback:
29 March 2019.
Provide your written feedback by:
29 April 2019.

TALK TO US
Paeroa Library Reading Room drop in:
Saturday, 6 April 2019, 9am-10am.
Ngatea Service Centre drop in:
Friday, 12 April 2019, 10am-11am.
Waihi Service Centre Meeting Room drop in:
Wednesday, 17 April 2019, 11am-12pm.
Whiritoa Community Hall drop in:
Thursday, 18 April 2019, 2pm-3pm.
Hearing of submissions:
22 May 2019 in the Hauraki District Council
Chambers, William Street, Paeroa.

What we’re proposing
We’re proposing some important changes to the
reservation of burial plots in our cemeteries (the
exclusive right of burial in a certain plot). We’re also
proposing some changes because it’s become more
common for funerals not to be run by funeral directors
and this sometimes comes at a cost to us. We’re also
making the bylaw clearer about our powers to remove
tributes which are not in keeping with our cemetery
policies and are making it difficult for us to maintain the
area.

Reserving burial plots in advance
See clause 3.0 of the proposed bylaw
We’re proposing that people reserving a plot only need
to pay a reservation fee ($xxx) rather than the full plot
purchase price ($640). This would be a non-refundable
fee that covers the administration costs of reserving the
plot. We think this makes it more financially accessible
while providing certainty. Anyone wanting to reserve a
spot in our cemeteries will need only to pay the
reservation fee and they’ve reserved the right of burial
in that spot for 50 years. When the time comes when
the plot is to be used, the burial right will need to be
purchased at the applicable rate at that time. We think
this is a fairer way to administer the plots, as the
purchase price will better reflect the current day costs
associated with developing the plots.

How long a plot can be reserved?
See clause 3.0 of the proposed bylaw
We’re proposing that a burial plot can be
reserved for 50 years instead of the 60 years
in the current bylaw. If no burial has taken
place after 50 years, we’ll contact the person
who has reserved the plot. At this point it
could either be renewed, or if it is no longer
needed it will be released back to the Council.
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Limit to the number of reservations

Funerals without funeral directors

See clause 3.0 of the proposed bylaw

See clause 7.0 of the proposed bylaw

The current bylaw places no limit on the
number of plot reservations that people can
make. We’re proposing to limit this to two plot
reservations per person. Generally, each plot
can fit two casket burials and four sets of
ashes. Many councils limit the number of plots
someone can reserve to ensure ratepayers and
residents have fair access to the use of
cemeteries in their district.

We’ve found that it’s become more common for funerals to be
run by families, without the help of funeral directors. This has led
us to add into the bylaw, that remains need to be in an
appropriate receptacle and any extra costs will need to be met
by the funeral organiser. Without a funeral director, sometimes
our staff have to spend more time helping and coordinating
funeral proceedings, which is not their role. We’re proposing that
any cost incurred by our staff needing to perform extra duties
will need to be met by the organiser of the funeral.

Transferring a reserved plot

Those without means to pay

See clause 4.0 of the proposed bylaw

See clause 15.0 of the proposed bylaw

We’ve added a clause that says a reserved plot
can be transferred to someone else with our
approval. The proposed bylaw clarifies that the
correct legal process will need to be followed,
and any required fees need to be paid.

Our current bylaw states that people who pass on with no means
to pay are buried in an unmarked plot. On the rare occasion that
a person’s estate cannot pay for the plot and burial fee, often
family or friends will pay, however this is not always the case.
We’re proposing that we provide a plaque with a name for
people in these circumstances, as it is not right that a person
should be buried in an unmarked plot, unless it is a given choice
of the person.

Other changes to our cemetery fees
See our proposed fees schedule
As well as the new reservation fee mentioned
above, we’re giving our fee schedule wording a
general tidy up.
We’re also proposing a new fee of $xx per hour
for when a service runs more than an hour late.
For health and safety reasons, we can’t leave
graves unfilled, and if services run late it means
staff must stay later to complete their duties,
resulting in overtime costs to the Council.
We’re proposing an increase to our plaque fees
to meet the rising costs of making the plaque
and installing it.

Floral tributes
See clause 11.0 of the proposed bylaw
We’ve clarified some of our existing rules
around flowers and tributes. Flowers, wreathes
and other tributes may be placed on top of a
burial site at the time of burial. After 30 days
we can remove the tributes from the surface of
the burial site so that it can be levelled off and
sown in grass. We cherish the memories of our
loved ones, however there are a number of
burial sites with items left on them, which
means the plots cannot be mowed.
After the initial 30 days, flowers or wreaths are
allowed to be placed on the concrete berm
only, and users will need to ask our permission
to put other tributes on the concrete berm. If
any tributes are placed on the burial site area
that is to be mown, we may remove them, as
well as broken or damaged items, for example,
broken glass vases.

Natural burials
See clause 9.5 of the proposed bylaw
The current bylaw doesn’t mention natural burials. A natural
burial consists of no embalmment, biodegradable materials, and
burial within the living top soil. It is usually done in a space where
natural materials are used and trees are planted to create a living
tribute to those buried there. We’ve included a definition of
‘natural burial’ in the proposed bylaw and that in the case of a
natural burial, only one deceased person per plot is permitted.
Our proposed bylaw allows for us to provide natural burials in the
future, if an area is available. We’ll be investigating the feasibility
of developing a separate natural burial area in the next two
years, and any cost of this will be included in our draft long term
plan and open for public feedback in early 2021.

Ex Franklin bylaw
We’re proposing to revoke the Franklin District Council (FDC)
Cemeteries Bylaw. It’s not practical to have two bylaws running
side by side, as the FDC Cemeteries Bylaw has the same
requirements as the current Hauraki District Council Cemeteries
Bylaw, with slightly different wording. This would mean our
proposed bylaw referred to in this document will apply to the
cemetery at Pūkorokoro / Miranda and affect all residents of the
Hauraki District.

FURTHER INFORMATION
We think this bylaw is appropriate so we can manage our
cemeteries to allow cemetery visitors a respectful and peaceful
environment for services and remembrance. Our proposed
bylaw does not affect your rights under the NZ Bill of Rights Act
1990. The complete bylaw and the background information
explaining what we’ve considered so far is included in this
document, or you can download this from our website:
https://weneedtotalk.hauraki-dc.govt.nz
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A guide to giving feedback

Huh?! What’s a bylaw?

Any organisation or member of the public can give us
feedback in writing, on the phone, in person or all of
these. This is your chance to tell us your thoughts
about what we’re proposing.

Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can develop
to make our district a safe, healthy and enjoyable
place. They can protect the public from nuisance;
protect, promote and maintain public health and
safety; and minimise the potential for offensive
behaviour in public places. We also have specific
powers to make bylaws for our cemeteries. Bylaws
are made in consultation with you – that’s why it’s
important to have your say.

Good feedback is clear, concise and to the point. Tell
us which parts you support, and which ones you
don’t. Let us know why. You are most welcome to
provide additional pages or supporting material with
your feedback.
Remember to provide your contact details if you
would like to be kept informed of the decisions made
after considering your feedback.
Your feedback will be a council record, so may be
reproduced as an attachment to a Council agenda,
made publicly available and remain on Council
minute records. If you aren’t providing feedback on
behalf of an organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be notified in
writing of the outcome.

Special assistance
We can offer assistance with special requirements at
a hearing in terms of language translation, including
that of sign language, or presenting through audio
visual mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.

A bylaw can be enforced by the Council or others we
have nominated, such as the New Zealand Police.
Most of our bylaws are coming up for review over the
next couple of years.
We review how well the bylaw is
working, involving key groups

Changes are made to the bylaw as a
result of early discussions

You tell us what you think of the
proposed changes to the bylaw

We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

How you can have your say
If you want to talk to us:
• drop in to one of our sessions in Whiritoa, Waihi, Paeroa or Ngatea and have a cuppa with a councillor.
• contact us to book in to speak to the Council at a hearing in Paeroa on 22 May 2019, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the
hearing to arrange a time for you to speak.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback
into a written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to submissions@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable
from our website)
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Introduction

1.1 Purpose
The purpose of this bylaw is to enable the Council to control and set standards for the operation
of cemeteries that it owns or is responsible for.

1.2 Title
This bylaw is the Hauraki District Council Cemeteries Bylaw 2019.

1.3 Enabling enactments
This bylaw is made in accordance with section 146(b)(v) of the Local Government Act 2002 and
section 16 of the Burial and Cremation Act 1964. Nothing in this bylaw detracts from any provision
of, or the necessity for, compliance with the:
(a)

Burial and Cremation Act 1964;

(b)

Burial and Cremation (Removal of Monuments and Tablets) Regulations 1967;

(c)

Health (Burial) Regulations 1946;

(d)

Cremation Regulations 1973.

1.4 Commencement
This bylaw comes into force on [DATE] 2019.
This bylaw amends Part 6 (Cemeteries) of the Hauraki District Council Consolidated Bylaw 2007
and has been renamed accordingly.

1.5 Review
A review of this bylaw will be undertaken no later than 10 years
after the commencement date above.

1.6 Related information
There is related information in comment boxes in this bylaw.
Related information does not form part of this bylaw and may be

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or
refer you to
information that is
somewhere else.

inserted, changed or removed without any formality.
Hauraki District Council Draft Cemeteries Bylaw 2019
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Definitions

In this bylaw, definitions are as per section 2 of the Burial and Cremation Act 1964. In addition,
the following definitions apply, unless the context requires otherwise.
Above ground vault

means an above ground burial structure, also known as a
mausoleum.

Ashes

means the cremated remains of an individual person.

Authorised officer

means any person delegated, appointed or authorised in
writing by the Council to act on its behalf and with its authority
in respect of any of the matters referred to in this bylaw.

Berm

means an area of a cemetery in which memorials of prescribed
maximum dimensions are allowed to be placed on concrete
flush with the ground supplied by the Council.

Burial warrant

means a certificate issued by the Council, upon payment of the
applicable fee, authorising the burial of the person specified in
that certificate.

Council

means the Hauraki District Council or any officer authorised to
exercise the authority of the Council.

Cemetery

means any cemetery owned or under the control of the Council
and includes ashes walls.

District

means the Hauraki District.

Exclusive right of burial

means the right to bury or inter a deceased person (body or
ashes) in an agreed plot in a Council cemetery (also referred to
as a plot purchase).

Interment

means burial in the ground, inurnment or entombment.

Monument

includes any tombstone, headstone, memorial, kerbing, or
other installation and includes any full grave cover or surround.

Natural burials

means the burial or interment of a body within the living topsoil
layer, that body being free from any chemical treatment or
preparation. They are also known as eco burials.

Plot

means a numbered lot in a cemetery, including an ashes wall,
where a burial or interment can occur.

Sexton

means any person appointed by the Council to carry out work
on its behalf in any cemetery.
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Reservation of exclusive right of burial

3.1
A person may reserve the exclusive right of burial in a plot for up
to 50 years. The reservation of that right will give that person, or
a transferee approved by the Council, the exclusive right of burial
in that plot subject to the provisions of this bylaw.

An exclusive right of
burial is essentially
reserving a plot. It
gives you the right to
bury a body or ashes
in a certain plot. The
Council owns and
maintains the land.

3.2
Only two exclusive rights of burial (two plots) may be reserved by one person at a time.
The exclusive right of burial can be purchased at the time the burial warrant is presented to the
Council for the first interment in that plot. The exclusive right of burial will be granted when the
Council has received payment of the prescribed fees for the use of the plot.

3.3
When the requirements for allowing the exclusive right of burial have been met, a Certificate of
Right of Burial will be issued to the applicant.

3.4
No monument or tablet will be installed on the plot unless the exclusive right of burial has been
purchased and all fees relating to the burial have been paid in full.

3.5
If no burial has taken place after 50 years from the original
date of reservation of the exclusive right of burial in a plot,
the right of burial lapses and the Council will not be liable for
any refund of any reservation fees paid.

Hauraki District Council Draft Cemeteries Bylaw 2019

Where an exclusive
right of burial has
lapsed, we may make a
plot available for use
by others. We’ll try to
contact the person who
had the right of burial
before it lapses.
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Transfer of reservation of exclusive right of burial

4.1
The person who has reserved an exclusive right of burial in any plot may transfer that reservation
to another person, subject to the approval of the Council and on payment of any applicable fees.

4.2
The Council may request a statutory declaration from the applicant as proof that they have the
right of reservation (through succession or otherwise) to the exclusive right of burial. Unless the
Council has cause to doubt otherwise, the provision of a statutory declaration will satisfy the
Council’s responsibility to evidence reservation of exclusive right of burial.

5

Fees

5.1
All fees are documented in the Council’s current Schedule of Fees and Charges.

5.2
An out of district fee will be payable for purchase of the exclusive
right of burial where the deceased person was not a resident or
rate payer of the District for at least twelve months immediately
prior to the date of death.
5.2.1

Someone in a hospital
or institution in the
district is as a resident
in the District if
they’ve been in the
hospital or institution
longer than twelve
months.

The out of district fee will not apply:
a) where the purchase of the exclusive right of burial is for a deceased person who resided in
the District for a continuous period of at least ten years during their lifetime.
b) where the deceased person is a child younger than twelve months old, and is of a parent that
has been a resident or ratepayer of the District for at least twelve months prior to the date of
death.
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5.2.2
Temporary absences of short duration from the district will not detract
from the resident status of the deceased person.

5.3

A temporary
absence includes
when someone
leaves the district
for palliative care
or hospice care.

Unless specifically stated to the contrary, burials and related services
will only be carried out on payment of the prescribed fee or fees.

5.4
Any request for waiver of fees is at the discretion of the Council and will be decided by the relevant
authorised officer of the Council.

6

Burial warrants

6.1
No burial will be made in any cemetery without a burial warrant being issued and presented to
the sexton as authority for burial.

6.2
a)

The application for a burial warrant must be delivered to the Council at least two working
days before the burial is scheduled to take place.
b) Clause 6.2(a) shall not apply if the deceased is required to be buried within 24 hours
because of their religion and burial customs, in which case the application for a burial
warrant must be delivered to the Council as soon as practicable and the Council will
endeavour to complete the necessary arrangements.

6.3
If the required notice is not given, the burial or service may be delayed for a reasonable period
of time as the Council decides, to enable the Council to complete the necessary arrangements.

Hauraki District Council Draft Cemeteries Bylaw 2019
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Responsibility for arrangements

7.1
The funeral director, or the person(s) responsible for funeral arrangements, must ensure that the
remains are in an enclosed and suitable receptacle when presented for interment, and that all
equipment associated with the burial is provided at the time of burial.

7.2
Any additional expenses incurred by the Council in regard to time taken will be the responsibility
of the funeral director or the person(s) arranging the funeral.

8

Days/hours of services and burials

8.1
Services and burials may take place between the hours of 10:00 a.m. and 3:00 p.m. from Monday
to Saturday inclusive.

8.2
Burials may take place on a Sunday or at other times, by arrangement with the Council and on
payment of any applicable fee.

8.3
No burials will take place on Christmas Day, Good Friday or Anzac Day.

8.4
This clause does not apply where it is necessary for the Council to comply with duties under
section 86 of the Health Act 1956 relating to the burial of people who have died of an infectious
and/or notifiable disease.
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Grave plots and graves

9.1
No person other than the Sexton, their assistants, or any other person authorised by the Council
will dig the ground in any part of the cemetery.

9.2
No person, other than the sexton, their assistants, or any other person authorised by the sexton
will fill in any grave.

9.3
The Council will provide for a variety of plot types at its various
cemeteries. Not all plot varieties will be available at all
cemeteries.

Our website has
further information on
the types of plots
available at each
cemetery:
www.haurakidc.govt.nz/services/ce
meteries

9.4
No more than two caskets will be buried in any plot without the prior consent of the Council.

9.5
In the case of a natural burial, only one deceased person per plot is permitted.

9.6
The minimum depth of cover for any casket shall be 1 metre, unless prior consent is given by the
Council.

9.7
Any request to inter ashes into a plot that has an existing
concrete top will be dealt with on a case by case basis and
is subject to prior consent by the Council.

In general, one plot can
hold two casket
interments and four ashes
interments. If there is no
casket being interred,
then up to eight ashes
interments can be made.
In general, one ashes plot
can hold two ashes
interments.
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9.8
Disinterment of a body must be conducted pursuant to sections 51 and 55 of the Burial and
Cremation Act 1964.

10

Installation and maintenance of monuments

10.1
No monument or tablet other than those approved by the Council is to be installed in a cemetery.
All monuments and tablets will be installed to the standard described in New Zealand Standard
for Headstones and Cemetery Monuments NZS 4242 and kept in good order or repair by the
purchasers of the plots or their agents.

10.2
The Council may carry out regular audits of monuments and tablets
to ensure their safety. Subject to the provisions of the Burial and
Cremation (Removal of Monuments and Tablets) Regulation 1967, the
Council may remove any installations of any kind that fall into a state
of disrepair. A photographic record of the memorial will be taken prior

Trees and shrubs
are not allowed to
be planted in our
cemeteries
without prior
consent. See
clause 13.1.

to removal and retained in cemetery records.

10.3
The construction of above ground vaults is not permitted in any cemetery, unless by prior
agreement with the Council.

10.4
No person is to remove any monument or tablet from any cemetery or grave without the written
permission of the Council.

10.5
No person will place any kerbing, fencing or other instalment on the grassed part of any grave in
a lawn cemetery.
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Floral and other tributes

11.1
Flowers, wreathes and other tributes may be placed on a burial site at the time of interment.

11.2
At any stage 30 days after the date of interment, the Council may remove from a burial site any
flowers, wreaths or other tributes placed there at the time of interment and cause the surface of
the burial site to be levelled off and sown in grass.

11.3
After a burial site has been levelled off and sown as described above, artificial or natural cut
flowers may be placed in a container or containers on the concrete berm. The container must not
be made of glass. Floral tributes are not permitted on the grass area of the plot.

11.4
After a burial site has been levelled off and sown as described above, the placement of other
tributes (not including floral tributes in clause 11.3) on the concrete berm, requires the permission
of the Council. Other tributes are not permitted on the grass area of the plot.

11.5
Any flowers, wreathes and other tributes placed or remaining on any burial site, which have
become unsightly, or any receptacle/container which has been broken or damaged, may be
removed by the sexton and may be destroyed or disposed of by the sexton or authorised officer
as they see fit. The Council will be under no liability to any person in respect of such removal,
distribution or disposal.

12

Work practices

12.1
No person installing or repairing any cemetery memorial or carrying out other work in any
cemetery will use any footpaths or other part of the cemetery for placing or depositing any tools,
planks or materials for a longer time than is reasonably necessary to complete the work.
Hauraki District Council Draft Cemeteries Bylaw 2019
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Any person installing or attending a monument or tablet, or carrying out any other work in a
cemetery, must withdraw for the duration of a nearby funeral service. Such a person must also
remove tools, planks and other materials which may obstruct access to an adjoining service for
the duration of said service.

12.2
Any rubble and earth not required in the filling in of the grave, or in connection with the levelling,
will immediately be removed either from the cemetery or to a place within the cemetery approved
by the sexton.

13

Vegetation

13.1
No tree or shrub is to be planted in any part of any cemetery
without the consent of the Council.

Keep Hauraki beautiful!
We can give fines of up
to $400 to anyone caught
littering in a public place
– this includes our
cemeteries. For more
information, see the
Litter Infringement Policy
on our website.

13.2
No person is to disturb, damage, take or pick any cutting or flower from any tree, shrub, plant or
other vegetation in any cemetery without the consent of the Council.

14

Vehicles

14.1
Unless authorised by the Council, no person may take any vehicle of any kind into a cemetery,
except during the hours of daylight.

14.2
Vehicles may only be driven on access ways which are open to vehicular traffic, and parked only
in designated parking areas.

Hauraki District Council Draft Cemeteries Bylaw 2019
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14.3
Every person driving or in charge of any vehicle in any cemetery must stop or move the vehicle
as directed by the sexton or other authorised officer.

14.4
All vehicles (other than hearses) must yield unconditional right of way to any funeral procession.

14.5
Any person driving a vehicle in a cemetery must obey all signs or notices concerning traffic
movement and parking displayed in that cemetery.

14.6
No vehicle is to be driven at a greater speed than indicated on any road within the cemetery, and
in any other direction other than indicated by traffic notices. In the absence of speed limit signs,
no vehicle may be driven at a speed greater than 5 kilometres per hour in any cemetery.

15

Burial of poor person

15.1
Where application is made to the Council for the interment of a deceased poor person, the
applicant shall provide an order signed by a Justice of the Peace, certifying that:
a) such deceased person has not left sufficient means to the pay the prescribed fee; and
b) the cost of burial is not covered by an Accident Compensation or Government entitlement or
subsidy; and
c) the deceased person’s relatives and friends are unable or unwilling to pay the same.

15.2
A name plaque will be placed on the grave site by the Council.
No monuments are permitted on a poor person’s grave as the Exclusive Right of Burial has not
been purchased and belongs to the Council. If a family or other party wishes to install a monument

Hauraki District Council Draft Cemeteries Bylaw 2019
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on a poor person’s grave this can be done upon payment of all cemetery fees and charges paid
at the current rate.

16

Misconduct

16.1
No person shall unlawfully or improperly interfere with, interrupt or delay the carrying out of any
funeral service or ceremony within any cemetery.

16.2
No person shall take any photographs or moving images at a funeral without the consent of the
funeral director or other person responsible for the funeral.

16.3
No person will bring into or exhibit in any cemetery any article
that is a nuisance or is offensive to any other person.

17

Animals

A cemetery is a
public place. This
means our Nuisance
Bylaw 2019 also
applies. You can
read it on our
website.

17.1
Except with the prior written permission of the Council, no person shall allow any animal into any
cemetery unless that animal is:
a) a domestic animal, as defined in section 2 of the Dog Control Act 1996.
b) a disability assist dog, as defined in section 2 of the Dog Control Act 1996.

17.2
Every person in control of any animal in a cemetery must ensure it is kept in a manner that the
animal does not create nor is likely to create a nuisance to any person in the cemetery.

Hauraki District Council Draft Cemeteries Bylaw 2019
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Offences and penalties

Every person who fails to comply with this bylaw commits an offence and shall be subject to the
penalty provisions outlined in the offences, penalties, infringement offences, and legal
proceedings provisions of the Local Government Act 2002 and the Burial and Cremations Act
1964, and any other enabling enactments.

19

Dispensations

The Council may at its discretion waive any of the requirements of this bylaw except any
prescribed by statute if it believes good reason to do so exists.

Cemeteries Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following public
consultation.
The Common Seal of the Hauraki District Council was given on [DATE] in the presence of:

_________________________________ Mr. John Tregidga, Mayor

_________________________________ Mr. Langley Cavers, Chief Executive

Hauraki District Council Draft Cemeteries Bylaw 2019
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Decision Report
To:

The Mayor and Councillors

From:

Policy Analyst and Strategic Policy Planner

Date:

Monday, 18 March 2019

File reference:

Portfolio holder:

Document: 2551057
Appendix A: Draft Food Grading Statement of Proposal – includes draft
bylaw (2551432)
Councillor Milner

Meeting date:

Wednesday, 27 March 2019

Subject:

Adoption of the Draft Food Grading Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft Food
Grading Bylaw 2019 is the most appropriate way of addressing the perceived problems, and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft Food
Grading Bylaw 2019 is the most appropriate form of bylaw and does not have any
implications under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with sections 145 and 159 of the Local Government Act 2002 the
Council approves the draft Food Grading Bylaw 2019 (as contained in the Statement of
Proposal attached) for public consultation, and
THAT the Council approves the removal of historical registration and food grading fees from
the Council’s schedule of fees and charges, and
THAT the special consultative procedure is used for community engagement on the draft
Food Grading Bylaw 2019, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal.

1

Purpose

This report seeks the Council’s approval of the draft Food Grading Bylaw 2019 and the
adoption of the Statement of Proposal prior to public consultation.
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The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review.1
The Council also resolved the various Parts of the Hauraki District Council Consolidated Bylaw
2007 be separated into individual bylaws. Subsequently Part 3 (Public Safety) of the Hauraki
District Council Consolidated Bylaw will be separated into the following bylaws:






Dog Control.
Freedom Camping.
Alcohol in Public Places.
Nuisance.
Food Grading.

This report is on the legally required five-year review of clause 7.0 ‘Food Safety’ in Part 3
(Public Safety) of the Hauraki District Council Consolidated Bylaw. To view the full 2007
version of Part 3 (Public Safety) of the Consolidated Bylaw, go to http://www.haurakidc.govt.nz/our-council/bylaws/.
2.1 The Bylaw
The food safety bylaw was first adopted by the Council in 2013. It introduced a food safety
grading system where food premises are graded in accordance with an inspection matrix. The
inspection matrix introduced specific food hygiene and training standards not contained in
legislation. After an assessment was undertaken by a Council environmental health officer a
grade was given (A, B, D or E grade) and a grading certificate issued. The yellow grading
certificate must be displayed in the front window of the food premises and these certificates
can be viewed around the towns in the district. The bylaw also gave the Council the power to
close premises if they received a D grade.
2.2 Legislation changes
After the bylaw was developed and adopted in 2013, the Food Act 2014 was enacted and the
Food Regulations 2015 were developed. There was a three-year transition period to the new
Act, which ended in February this year. The Act brought in new risk based food safety
measures, including:
 food control plans – written plans for managing food safety on a day-to-day basis, used by
higher risk businesses. These businesses generally get verified on site by council’s
environmental health officers, and in some cases the Ministry for Primary Industries. There
are two outcomes after an assessment by a Council inspector; acceptable or unacceptable.
If the outcome is unacceptable then corrective actions must be taken or the premises can
be closed down. If corrective actions are undertaken the outcome will be changed to
acceptable. Some large food businesses that operate over several districts can register with
the Ministry for Primary Industries.
 national programmes (levels 1-3) – a set of food safety rules for medium and low risk
businesses. These businesses do not need a written plan or procedures, but must be
registered with the Council, meet food safety standards and keep some records.
1

Sections 158, 159, 160A Local Government Act 2002.
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While the Act allows for a national grading system to be established, staff from the Ministry for
Primary Industries (MPI) have advised no decision has been finalised on whether or not MPI
will develop a national grading system. It is unlikely one will be developed in the near future.
The Council would be a key stakeholder in the development of a national grading system and
thus would have a chance to feed into any future proposal.
2.3 Issues analysis
To determine if the food grading bylaw is still required staff and the councillor working party
considered the legislative changes, issues received through the service request system, food
premises enforcement action taken to date and staff feedback. The following issues were
considered:
 The council’s food premises inspection matrix (Schedule 1 of the 2013 bylaw) and other
aspects of the bylaw are now inconsistent with the ‘new’ legislation and must be amended if
the Council wants to keep a grading system in place.2 Any grading criteria must align with the
requirements of the Food Control Plans.
 An ‘acceptable outcome’ under the Food Act verification system does not mean all food
premises are of the same standard. A food business could have better practices than others
but both still meet the ‘acceptable’ standard. Therefore, a grading system is a way to
differentiate between satisfactory and excellent practices.
 Staff believe a grading system will encourage people to undertake their corrective actions
quicker, for example if they have a lesser grade in their window while they undertake them.
 The Council receives on average two food premises complaints per year from members of the
public.

2.4 What are the proposed changes to the 2013 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and are also recommending various policy changes to the Bylaw. For this
reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses rewritten. The more substantial changes are outlined in the table below.
Changes in Draft Food Grading Bylaw
2019

Rationale

Remove statements that are not in line
with Food Act 2014, including removal of
the clause relating to ‘closure of
premises’.

A number of statements are no longer needed in
the bylaw due to the legislation changes. The
changes to the legislation mean more specific
rules for food safety and food premises are now
contained in the Act and associated Food
Control Plans.
The legislation allows for food premises to be
closed by a Food Safety Officer if they are not
complying with the Act.

2

In accordance with section 152A of the Local Government Act 2002 and the Food Act 2014, if a bylaw is
inconsistent with the Food Act 2014 (or associated regulations/standards), then the bylaw has no effect
and the council must amend or revoke the bylaw.
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Changes in Draft Food Grading Bylaw
2019

Rationale

Remove definitions relating to removed
clauses and amend/add definitions for:
 Food Control Plan
 Grade and grading
 Food business
 Operator
 Top five
 Verification

A number of terms are no longer required in the
bylaw due to the removal of the food safety
clauses. Definitions have been updated to align
with the definitions in the Food Act 2014 and to
provide clarity to readers of the bylaw.

Amend the grading assessment criteria to
align with Food Control Plans. Food
businesses will be graded based on their
performance in the ‘top five’ verification
areas, which are audited for every
premises operating under a Food Control
Plan and registered with the Council. The
following scoring (possible results for
each top five verification area) has been
added as Schedule 1 of the Bylaw:
Performing – 100 points
Conforming – 75 points
Non-conforming – 50 points
Non-complying – 0 points

The bylaw must align to the food control plan
verification process rather than staff using the
2013 bylaw system to grade premises. This is
because the bylaw cannot require food
standards over and above what is in the Act and
Regulations.
A 'non complying' result for any of the top five
will result in an instant D or E grade being
issued and enforcement action will be taken.
This requires a Food Safety Officer to issue
improvement notices or close the premises
down.

From these results the percentage is
awarded which determines the grade.
In the event of a non-conforming result,
environmental health staff may make a
corrective action request. An interim food
grade may be given while a premises
operator addresses corrective actions.
Amend the food grades from A, B, D and
E to A+, A, B, D and E, and amend the
scoring ranges for the food grades. In the
current bylaw the range is determined by
an exhaustive inspection matrix.
The ranges for the grades are proposed:
 A+ grade 90-100%
 A grade 71-89%
 B grade 50-70%
 D/E grades have been identified as
having issues that are likely to result
in food being unsafe or unsuitable,
and action has been taken as a
response.

The additional grade was added to acknowledge
the premises that are performing exceptionally
well in the top five audit areas. Most premises in
the District currently have an A grade and the
working party considers that an A+ grade will
provide further incentive. Because the range for
the A+ is quite small, only exceptional premises
will receive this grade.
There is no C grade, as a grade C implies an
average standard of premises or a passing
grade.
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Issue and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
Staff and the Councillor working party recommend retaining a food grading bylaw as it will
encourage food premise operators to strive for better food practices and enables the
community to better access information about food premises. There is an expectation in the
community, as there is in Auckland, that people will be able to access this information by way
of a grading certificate displayed in the front window.
A bylaw is seen as the most appropriate tool to encourage better food practices because it
holds operators accountable through public information. Without a bylaw the display of a
grading certificate would not be mandatory.
3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Food Grading Bylaw 2019 is considered to be appropriate because it is proportionate
to the objectives of the bylaw; encourage food businesses to maintain high standards of food
safety, and enable potential customers to make informed choices when purchasing food.
The only additional requirement placed on food premises operators by the draft Bylaw is to
display a grading certificate, therefore it is believed the positive effects of the bylaw outweigh
any inconveniences associated with the bylaw.

3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid by the Courts. However, a human right can
be interfered with if the issue is critical and the bylaw to address the issue is proportionate and
therefore reasonable. Thus justifying the interference. 3 Rights likely affected by bylaws include
freedom of expression, freedom of peaceful assembly, freedom of association and freedom of
movement, and freedom from discrimination.
On review, staff believe the draft Food Grading Bylaw 2019 does not have any implications on
the rights and freedoms contained in the Bill of Rights Act 1990.
3.4 Approval of the Draft Food Grading Bylaw 2019
There are two policy options for this bylaw review:
 Revoke the existing bylaw without a replacement - This is a viable option. The Council does
not have to have a food grading bylaw and it is possible a national food grading system will
be developed in the coming years.
 Amend aspects of the existing bylaw and continue to have a food grading bylaw - This is
the preferred option of the Councillor working party. The working party believes there are
still some advantages to having a bylaw including;
o encouraging food businesses to maintain high standards of food safety, and
o enable potential customers to make informed choices when purchasing food.
The rationale for the amendments are outlined in section 2.4 above.
3

Section 5 New Zealand Bill of Rights Act 1990.
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3.5 Fee removal
When the Food Act 2014 was introduced, a transition period was given so that food businesses
could move to the appropriate Food Control Plan or National Programme. The Council had
transitional fees in its fees and charges schedule (applicable March 2016 - March 2019) for
businesses that were not yet operating under a Food Control Plan or National Programme. The
transition period has now come to an end and environmental health staff have confirmed that
all businesses in the Hauraki District are operating under either a Food Control Plan or National
Programme and the transitional fees can be removed from the Council’s fees and charges
schedule.
3.6 Adoption of Statement of Proposal for Draft Food Grading Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. Staff do not consider that it is necessary to develop a summary of the information
contained in the statement of proposal to enable public understanding, as the statement of
proposal is already concise.
3.7 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

4

Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
considers that there is a significant impact on the public due to changes or proposals, then the
more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is
affected or has an interest in a matter should be provided with clear information and
encouraged to provide feedback to the Council, however the required one month feedback
period is not mandatory. In reality, these two approaches are quite similar when put into
practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Wharves Bylaw, the Draft Public Places and
Nuisance Bylaw and the revocation of various Franklin Bylaws at the same time as the
consultation for the draft Cemeteries Bylaw. While the review of the Cemeteries Bylaw may in
itself not be of significant interest or have significant impact on the general public, staff
recommend that the special consultative procedure is used as certain bylaw matters in the
other bylaws could have high public interest. The use of one process for all bylaw engagement
will be less confusing for the public, potentially reach a wider audience (as we will notify key
stakeholders for each bylaw about the other reviews), and provide cost benefits.
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It is proposed that a one month written feedback period run from Friday 29 March – Monday
29 April 2019. The working party supports the forms of written feedback outlined in the
Statement of Proposal as per Appendix A. If people wish to provide spoken feedback to the
Council, the working party recommend this is done by way of drop in sessions in Whiritoa,
Waihi, Paeroa and Ngatea, and a formal hearing of feedback on Wednesday, 22 May 2019.
Following the hearing, it is proposed that deliberations and decisions are made regarding the
bylaw. As decisions are expected to be made on the same day, a resolution to hold an
extraordinary meeting of the Council is contained in the Group Manager Planning &
Environmental Services’ monthly report.

5

Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Food Grading
Bylaw 2019 for the special consultative procedure. The working party recommends the Council
approve the draft Food Grading Bylaw 2019 in its current form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER
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Appendix A: Statement of Proposal

Hey, we need
to talk
me kōrero ngātahi
tātou
We’re proposing some changes to
our Food Grading Bylaw.
Some of the changes may affect you or your
business and we’d like to know what you
think.
When we’ve taken into account all the
feedback received, we’ll finish off the bylaw
and it will become effective. What is a bylaw?
See over the page for a brief description of
what a bylaw is, and how it works for you.

IMPORTANT DATES

What we’re proposing
Things have changed since we made our current bylaw on
food safety. We are proposing to remove a lot from our
current bylaw on food safety, because it’s now covered by the
Food Act 2014, for example – a business can be closed down
under the Food Act if its hygiene standards are not
acceptable. We’re also proposing to make some
improvements to the way we grade food businesses.

Which businesses will be graded
We’re proposing to only give a food grade to the businesses
that operate under a Food Control Plan and are registered
with us, as opposed to being registered with the Ministry for
Primary Industries. We propose that the grade will be given in
conjunction with the verification (inspection) of the food
business.

What the food grade will be based on

Provide your written feedback by:
29 April 2019.

We’re proposing that the food grade is based on the most
important areas of food safety. All food businesses that have
a Food Control Plan are assessed on these areas, which
include training, hygiene, cleanliness, temperature control
and preventing cross contamination. How well the business is
performing in these areas will determine its food grade.

TALK TO US

New grade introduced

Paeroa Library Reading Room drop in:
Saturday, 6 April 2019, 9am-10am.

We’re proposing to introduce a new A+ grade to reward
outstanding food safety practices. This will apply to
businesses that set the standard in food safety. The proposed
grades are: A+ (excellent), A (high standard), B (satisfactory),
D (enforcement action) and E (enforcement action/closure).

Open for written feedback:
29 March 2019.

Ngatea Service Centre drop in:
Friday, 12 April 2019, 10am-11am.
Waihi Service Centre Meeting Room drop in:
Wednesday, 17 April 2019, 11am-12pm.
Whiritoa Community Hall drop in:
Thursday, 18 April 2019, 2pm-3pm.
Hearing of submissions:
22 May 2019 in the Hauraki District Council
Chambers, William Street, Paeroa.
See over the page for the various ways you
can have your say.

FURTHER INFORMATION
We think a bylaw is the best way to
implement food grading. You’ll find the
proposed bylaw (including food grade
assessment criteria) and the background
report attached to this document, or you can
download this information from our website:
https://weneedtotalk.hauraki-dc.govt.nz

Removal of outdated fees
We’re removing the fees we previously
charged for food registration. The transition
period for moving to National Programmes
and Food Control Plans has finished and these
fees are no longer needed.
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A guide to giving feedback

Huh?! What’s a bylaw?

Any organisation or member of the public can give us
feedback in writing, on the phone, in person or all of
these. This is your chance to tell us your thoughts
about what we’re proposing.

Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can develop
to make our district a safe and healthy place. They
can protect the public from nuisance; protect,
promote and maintain public health and safety; and
minimise the potential for offensive behaviour in
public places. We make them in consultation with
you – that’s why it’s important to have your say.

Good feedback is clear, concise and to the point. Tell
us which parts you support, and which ones you
don’t. Let us know why. You are most welcome to
provide additional pages or supporting material with
your feedback.
Remember to provide your contact details if you
would like to be kept informed of the decisions made
after considering your feedback.
Your feedback will be a council record, so may be
reproduced as an attachment to a Council agenda,
made publicly available and remain on Council
minute records. If you aren’t providing feedback on
behalf of an organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be notified in
writing of the outcome.

Special assistance
We can offer assistance with special requirements at
a hearing in terms of language translation, including
that of sign language, or presenting through audio
visual mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.

A bylaw can be enforced by the Council and
sometimes the New Zealand Police. Most of our
bylaws are coming up for review over the next couple
of years.
We review how well the bylaw is
working, involving key groups
Changes are made to the bylaw as a
result of early discussions
You tell us what you think of the
proposed changes to the bylaw
We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

How you can have your say
If you want to talk to us:
• drop in to one of our sessions in Whiritoa, Waihi, Paeroa or Ngatea and have a cuppa with a councillor.
• contact us to book in to speak to the Council at a hearing in Paeroa on 22 May 2019, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the
hearing to arrange a time for you to speak.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback
into a written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to submissions@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable
from our website)
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The purpose of this bylaw is to protect and promote public health by requiring food
businesses registered with the Council that operate subject to a Food Control Plan to
display a food grading certificate for public information.
The Council’s objectives of a food grading system are to:
a)

encourage food businesses to maintain high standards of food safety, and

b)

enable potential customers to make informed choices when purchasing food.

This bylaw does not apply to those food premises registered and audited directly by the
Ministry for Primary Industries.

1.2

Title

This bylaw is known as the Food Grading Bylaw 2019.

1.3

Enabling enactments

This bylaw is made in accordance the section 145 of the Local Government Act 2002.
Nothing in this bylaw detracts from any provision of, or the necessity for, compliance with
the Food Act 2014 and the Food Regulations 2015.

1.4

Commencement

This bylaw comes into force on xx Month 2019.
This bylaw amends the food safety provisions in Part 3 (Public Safety) of the Hauraki
District Council Consolidated Bylaw 2007 and has been renamed accordingly.

1.5

Review

Review of this bylaw will be undertaken no later than 10
years after the last review.

1.6

Related information

There is related information in comment boxes in this
bylaw. Related information does not form part of this
bylaw and may be inserted, changed or removed without
any formality.

Draft Food Grading Bylaw 2019

This is what the
comment boxes look
like – they’re to help
explain the more
technical bits, or refer
you to information
that is somewhere
else.
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Definitions

In this bylaw, definitions are as per subpart 2 of the Food Act 2014. In addition, the
following definitions apply unless the context requires otherwise.
Authorised officer

means any delegated, appointed or authorised in writing
by the Council to act on its behalf.

Council

means the Hauraki District Council or any officer
authorised to exercise the authority of the Council.

Food business

means a business that prepares or manufactures food for
direct retail sale to consumers, and is required to operate
under a food control plan under Part 3, Schedule 1 of the
Food Act 2014.
Examples include but are not limited to—
 bars, cafes and restaurants,
 bakeries that prepare or manufacture and sell slices,
pies, cakes, or pastries,
 dairies that prepare or manufacture and sell muffins,
sandwiches, or filled rolls,
 fishmongers that prepare and sell fish,
 retail butchers that prepare and sell raw meat or
ready-to-eat small goods.

Food Control Plan

means a plan required under Part 3, Schedule 1 of the
Food Act 2014. A Food Control Plan is a plan designed for
a particular food business to identify, control, manage, and
eliminate or minimise hazards or other relevant factors for
the purpose of achieving safe and suitable food.

Grade and Grading

Means the allocated grade resulting from an assessment
of a food business’ compliance with their Food Control Plan
by an authorised officer of the Council, according to the
grading system determined by the Council.

Operator

means the owner or other person in control of the food
business, or food control plan.

Top five

means the top five required aspects of a food control plan
verification:
 Training, supervision and competency
 Personal hygiene and behaviour
 Cleaning and sanitising
 Time / temperature control (cooking / processing)
 Preventing cross contamination

Verification

means an audit inspection carried out by an authorised
officer to check the application of methods, procedures,
tests, and other checks to confirm compliance with the
Food Act 2014.

Draft Food Grading Bylaw 2019
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Food grading system

a) An authorised officer will assess and grade each food business registered with the
Council, using the Food Business Grading Criteria in Schedule 1 of this bylaw.
b) Food grades are divided into acceptable grades and unacceptable grades. The
acceptable grades are made up of the A+ Grade (‘excellent’), the A Grade (‘high
standard’) and the B Grade (‘satisfactory’). The unacceptable grades are made up of
the D Grade (‘enforcement action required’) and the E Grade (‘premises closed,
enforcement action required’).
c) Food grading assessments will take place in conjunction with the verification process
of the food business’s Food Control Plan.
d) A food grading certificate will be issued to the operator of a food business as soon as
practicable following the verification, including the verification of any subsequent
corrective actions.
e) A new food business or a food business that has had a change of operation will receive
a food grading certificate in conjunction with the verification process for their Food
Control Plan.

4.0

Display of food grading certificates

a) The grade on the certificate must be displayed at each
entrance(s) of the food premises, so as to be readily
visible from the exterior of the premises, or where this
is deemed suitable at a location approved by an
authorised officer.
b) Food grading certificates remain the property of the

You won’t see a food
grading certificate on
well-known franchises
like McDonald’s –
these are
administered by the
Ministry for Primary
Industries.

Council. Any certificates that have expired will be
removed from the food premises by the Council.

5.0

Fees

The prescribed fees relating to food grading are contained in the Hauraki District Council
Schedule of Fees and Charges.

Draft Food Grading Bylaw 2019

Page 5 of 9

Council Agenda - 27-03-19

6.0

Page 189

Offences and Penalties

Every person who fails to comply with this bylaw commits an offence and shall be subject
to the penalty provisions outlined in the offences, penalties, infringement offences, and
legal proceedings provisions of the Local Government Act 2002.

Food Grading Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following
public consultation.
The Common Seal of the Hauraki District Council was given on [DATE] in the presence of:

_________________________________ Mr. John Tregidga, Mayor

_________________________________ Mr. Langley Cavers, Chief Executive

Draft Food Grading Bylaw 2019
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Schedule 1: Food Grading Assessment Criteria
Food businesses will be graded based on their performance in the top five verification
areas.
The top five verification areas are:
 Training, supervision and competency
 Personal hygiene and behaviour
 Cleaning and sanitising
 Time / temperature control (cooking
and processing)
 Preventing cross contamination

When a verification of a food business
takes place, a result is given for each
verification area, one of:
 Performing
 Conforming
 Non-conforming
 Non-complying

The results applied to the verification areas are explained in Table 1. When a verification
is complete, a total score is calculated.
Table 1
Result and explanation

Score

Performing - Fully meeting applicable requirements of the Act.

100

•
•
•
•

Comprehensive knowledge of the applicable requirements of the Act and how to
meet them; and
Systems and procedures in place and documented where required; and
Procedures followed; and
Full records available where required.

Conforming - Adequately meeting applicable requirements of the Act.
•
•
•
•

75

Observations made of potential for a current activity to deteriorate into nonconformance if allowed to persist.
Systems and procedures require slight updates or amendments; or
Procedures followed in the majority of cases; or
Recording sheets/systems in place with minimal gaps in recording.

Non-conforming - Applicable requirements of the Act are not fully met but the
deficiency(s) are not likely to affect the safety or suitability of food.
•
•
•
•

Definite improvement needed in systems and procedures; or
Isolated or sporadic lapse in implementation of procedures; or
practices observed/demonstrated are at a variance with applicable requirements of
the Act; or
Consistent failure to keep records, or absence of required recording sheets that do
not directly relate to controlling food safety and suitability.

Non-complying - Applicable requirements of the Act are not met and findings can be
referenced to an offence provision in part 4 of the Act. A significant deficiency or failure
to manage risks or comply with an applicable requirement of the Act is evident to the
extent that food safety and/or suitability is threatened either immediately (Critical Non
Compliance) or in the future if improvements aren't made.
•
•
•
•

50

0

Procedures and systems that directly impact safety and suitability of food are
absent or insufficient to manage the risks; or
Procedures and systems are not followed and this constitutes a risk to food safety
and suitability directly; or
Records required that directly relate to controlling food safety and suitability are
significantly absent, incomplete, or altered; or
A number of non-conformances against an applicable requirement of the Act or a
pattern of non-conformance of a single requirement over successive verifications
are observed.

Draft Food Grading Bylaw 2019
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The overall score in the top five is calculated as a percentage, which relates to the
applicable food grade, as shown in Table 2.

Table 2

A+

These businesses provide an excellent level of confidence that they manage
a food control plan, practise excellent food safety, and consistently produce
safe and suitable food. Minor issues around documentation may cause the
score to fall below 100 per cent.

A

These businesses provide a high level of confidence that they manage a food
control plan, their practices are good, and they produce safe and suitable
food. There may be areas for improvement that do not directly impact food
safety, usually around documentation and procedures.

100-90%

89-71%

B

70-50%

These businesses provide a satisfactory level of confidence that they
produce safe food. There may be multiple areas for improvement that do
not directly impact food safety in the immediate future, particularly around
their observed practices. There is potential that food safety could be
threatened in the future if improvements to processes and documentation
are not resolved.

D

These businesses have been identified as having issues that are likely to
result in food being unsafe or unsuitable, and action has been taken as a
response. A Food Safety Officer has issued an improvement notice.

E

These businesses have had a critical issue relating to food safety, and have
(or are in the process of) being closed by a Food Safety Officer as a result.

A 'non complying' result for any of the top five will result in an instant D or E grade being
issued and enforcement action will be taken.
The D or E grades will be determined by the nature of enforcement or compliance action
that a Food Safety Officer deems necessary.
There is no category C, as a grade C would suggest an average standard of premises or a
passing grade. Food premises will either be graded as acceptable with A+, A or B grades,
or unacceptable with D and E grades.

Draft Food Grading Bylaw 2019
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Decision Report
To:

The Mayor and Councillors

From:

Policy Analyst, Strategic Policy Planner

Date:

Tuesday, 5 March 2019

File reference:

Portfolio holder:

Document: 2546063
Appendix A: Statement of Proposal Draft Wharves and Boat Ramps
Bylaw 2019 – includes draft bylaw (2547281)
Councillor Milner and Councillor Leonard

Meeting date:

Wednesday, 27 March 2019

Subject:

Adoption of Draft Wharves and Boat Ramps Bylaw 2019

Recommendation:
THAT the report be received, and
THAT in accordance with section 155(1) of the Local Government Act 2002 the draft
Wharves and Boat Ramps Bylaw 2019 is the most appropriate way of addressing the
perceived problems, and
THAT in accordance with section 155(2) of the Local Government Act 2002 the draft
Wharves and Boat Ramps Bylaw 2019 is the most appropriate form of bylaw and does not
have any implications under the New Zealand Bill of Rights Act 1990, and
THAT in accordance with section 145 and section 159 of the Local Government Act 2002 the
Council approves the draft Wharves and Boat Ramps Bylaw 2019 (as contained in the
Statement of Proposal attached) for public consultation, and
THAT the special consultative procedure is used for community engagement on the draft
Wharves and Boat Ramps Bylaw 2019 and the related timeframes and approach are
approved, and
THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the
Council adopt the attached Statement of Proposal for the Draft Wharves and Boat Ramps
Bylaw 2019.

1

Purpose

This report seeks the Council’s approval of the draft Wharves and Boat Ramps Bylaw 2019 and
adoption of the Statement of Proposal prior to public consultation.
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The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and
Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to
work with staff on the review of various bylaws. The majority of the Council’s bylaws are due
for a legally required 10-year review.1
The Council also resolved that the various Parts of the Hauraki District Council Consolidated
Bylaw 2007 be separated into individual bylaws. Subsequently Part 9 (Wharves) of the Hauraki
District Council Consolidated Bylaw has been renamed the Hauraki District Council Wharves
and Boat Ramps Bylaw 2019.
The Council operates the following wharves and maritime facilities:





jetty and boat ramp at Turua,
jetty and boat ramp at Puke Bridge,
boat ramp at Pipiroa,
the Wharf Street Jetty, Paeroa, once completed.

The boat ramp at Kaiaua is owned by the boat club and the adjacent land is under a cogovernance agreement, which means the adjacent land would be covered by the bylaw but the
boat ramp is not.
2.1 The Bylaw
The purpose of the Wharves and Boat Ramps Bylaw is to provide for the control and
management of the wharf facilities that are provided by, owned or controlled by the Council.
The 2007 Wharves Bylaw covers matters such as;
 access to wharves and wharf facilities,
 requiring the Council’s permission to berth at wharves (tie up to a wharf),
 weight limitations for tying to wharves,
 the removal of litter, loitering and obstruction, and
 the ability to set specific mooring fees.
To view the full 2007 version of the Wharves Bylaw, go to http://www.hauraki-dc.govt.nz/ourcouncil/bylaws/. There is no Franklin District Council Bylaw in place regarding wharves.
2.2 Issues analysis and community opinion
To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor
working party considered issues received through the service request system, bylaw
enforcement action taken over the past ten years, Long Term Plan submissions and past
submissions to the 2007 bylaw review process. This analysis revealed there has been only a
few incidents where staff have requested people move their vessel on, due to it being moored
at a wharf for an extended period of time without the Council’s permission. No convictions
under the bylaw have been sought.
A community survey was undertaken in December 2018 to help inform the review process. The
key policy question posed was whether or not people agreed with the current policy, that
people must get the permission of the Council to tie/secure a vessel (like a boat or barge) to
any jetty, even for a short period for loading and unloading cargo and people. The survey also
asked people how often they use these facilities and what for, and if they ever have issues
1

Sections 158, 159, 160A Local Government Act 2002.
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with car parking at our jetties or boat ramps. 37 people completed the survey and the results
are summarised below:
 Eight respondents thought people should have to seek the permission of the Council to tie
to a jetty, while 29 people thought people should not have to seek the permission of the
Council. The times they thought people should be permitted to leave a vessel unattended
varied (without seeking the permission of the Council).
 The most common use of the jetties/boat ramps and surrounding reserve is for
sightseeing/picnics, closely followed by launching recreational fishing boats. A smaller
number of people use them for recreational fishing off a jetty and sports e.g. waka ama.
 No survey respondents use the boat ramps to launch commercial fishing boats.
 Three respondents use the facilities more than once a month.
 Two respondents noted they have had issues where they could not access our jetties
because a vessel was tied to it, blocking their use. One person noted the issue was at Puke
Bridge.
 Two respondents noted they have experienced issues with limited car parking, one
comment was specific to Puke Bridge.
The survey link was placed on Facebook, on the Council’s Hauraki Herald page and sent to key
stakeholders. Staff also spoke with representatives from the Paeroa Maritime Park.
2.3 What are the proposed changes to the 2007 Bylaw and why?
The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the
review process and are also recommending various policy changes to the Wharves and Boat
Ramps Bylaw. For this reason, there were many wording ‘tweaks’ made to the bylaw as well as
entire clauses re-written. The more substantial changes are outlined in the table below.
Changes in Draft Wharves and Boat
Ramps Bylaw 2019

Rationale

Definition of a boat ramp changed from
‘includes any designated launching and
retrieval points approved by the Council
in clause 2.6.1 of Part 3 (Public Safety)
of this Bylaw’ to ‘a sloping entrance to a
body of water, designed for launching
and retrieving a vessel’.

There are no approved designated launching and retrieval
points in Part 3: Public Safety.

Delete the definitions for Litter, Service
vehicle, Waterway and Wharf facility.

The terms are no longer required in the bylaw due to
recommended policy changes.

Amend clause about no vehicles
permitted on any wharf facilities, without
the permission of the Council to no
vehicles permitted on any wharf without
the permission of the Council.

A wharf facility was defined as ‘any buildings, enclosures,
fences, shed, wharf, boat ramps, conveniences, storage
parks, associated facilities and any other work used or
associated with marine and river waterway activities that
is provided, owned or controlled by the Council within the
District’. It was not the Council’s intention to require a
vehicle to seek its permission to drive on boat ramps and
other listed facilities above, only wharves.

Amend clauses that require the prior
permission of the Council, to tie or
secure any vessel to any wharf, or in the
proximity of any such wharf.

The working party does not believe it is necessary for
every person to seek the permission of the Council to use
its wharves to load/unload people or cargo. We do not
have a lot of issues in the district with too many users at
the wharves at one time and it seems like unnecessary
administration.

Amend to ‘A person can berth a vessel at
any wharf for the purpose of loading and

However, vessels cannot be left unattended without the
permission of the Council.
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Rationale

unloading people or cargo, subject to the
provisions in this bylaw’.
Remove reference to the Council’s ‘Rules
of Use’ for wharves as the Council did
not develop any.

In accordance with section 12 of the Local Government
Act 2002 the Council can establish rules of use for its
wharves. If it chooses to, it is seen as a more practical
option to trespass people from these facilities instead of
prosecuting people under the bylaw.

Delete clause requiring removal of
offenders from a wharf facility.

The Council believes disorderly behaviour and offensive
behaviour is better addressed by Police Officers in
accordance with the Summary Offences Act 1981 as they
are trained and better equipped for these situations than
Council officers.

Delete clauses requiring no littering and
requiring people to take their litter with
them.

The Litter Act 1974 addresses littering in public places,
and a wharf is a public place. The Council can fine people
up to $400 for littering in a public place. This is more
effective than prosecution under a bylaw.

Delete Schedule 1 – Wharf and Pile
Mooring Fees and include a reference in
the bylaw that any fees for the
commercial use of its wharves will be
included in the Council’s Schedule of
Fees and Charges.

Presently there is no fee set for wharf and pile mooring so
it is thought unnecessary to have such prescriptive
wording in the bylaw. Legally the Council will still be able
to set fees for the commercial use of wharves, through
the Council’s Schedule of Fees and Charges process.

2.4 What has stayed the same?
The following matters have been reworded for ‘plain English’ purposes, however the policy
intent remains the same.
 Every wharf and boat ramp shall be open to the public unless the Council closes it for
health and safety or maintenance.
 Vessels in excess of 40 tonnes (DWT) are prohibited from berthing at any wharf without
the prior permission of the Council. This rule was established to protect wharf structures in
accordance with engineering reports for the wharves.
 No vessel shall be left unattended at any wharf, except with the prior permission of the
Council obtained 24 hours before leaving the vessel unattended.
 The Council retains the ability to ask people to move their vessel on.
 The Council retains its ability to remove offending vessels and vehicles (is left unattended
and/or is obstructing the facilities).

3

Issues and options

The Council is required by law to consider the following questions before adopting a bylaw.
3.1 Is a bylaw the most appropriate way of addressing the problem?
Prior to 2005 there was no wharves bylaw in place. The Council could revoke the current bylaw
in its entirety and establish ‘rules of use’ for its wharves and boat ramps. However, the
enforcement options would be limited to verbal warnings and in certain circumstances the
Council may be able to trespass people.
While there are not a lot of issues with vessels or vehicles being left unattended at Council
wharves and boat ramps, staff have relied on the bylaw to ask people to move their vessels
when they have been left unattended. Having a bylaw means if people do not comply with oral
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or written requests, the Council can escalate the enforcement and tow/impound a
vessel/vehicle, or in extreme circumstances prosecute through the District Court.
Community Services staff and the Councillor working party recommend retaining a wharves
and boat ramps bylaw as it enables more enforcement options.
3.2 Is the proposed bylaw the most appropriate form of bylaw?
The draft Wharves and Boat Ramps Bylaw 2019 is considered to be appropriate because it is
proportionate to the issues the Council faces with wharves and boat ramps. The bylaw
recognises the benefit in controlling certain activities at wharves (e.g. not leaving vessels
unattended) so all recreational and private operators can have fair access and use of wharves
and the surrounding facilities. It is believed the positive effects for users of the wharves
outweigh any inconveniences associated with seeking the Council’s permission for certain
things.
3.3 Are there any implications under the New Zealand Bill of Rights?
A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act
1990 will be held to be unreasonable and invalid. Rights likely affected include freedom of
expression, freedom of peaceful assembly, freedom of association and freedom of movement
and freedom from discrimination. The draft Wharves and Boat Ramps Bylaw 2019 does not
have any implications on the rights and freedoms contained in the Bill of Rights Act 1990.
3.4 Approval of Draft Wharves and Boat Ramps Bylaw 2019
There are various policy options that must be explored during all bylaw reviews (or potential
bylaw development) including:
 Revoke the existing bylaw without a replacement as it is no longer needed or is not
effective.
 Status Quo – keep the existing bylaw in its current form.
 Amend aspects of an existing bylaw.
 Develop a new bylaw to address an identified issue or need.
The Councillor working party recommends amending the 2007 Bylaw to better meet the
current environment and level of issues experienced over the past ten years. The rationale for
the amendments are outlined in section 2.3 above.
3.5 Adoption of Statement of Proposal - Draft Wharves and Boat Ramps Bylaw 2019
The Council must also adopt the statement of proposal for public consultation, attached as
Appendix A. Staff do not consider that it is necessary to develop a summary of the information
contained in the statement of proposal to enable public understanding as the statement of
proposal is already concise.
3.6 Approval of the consultation approach
The recommended approach to community engagement is outlined in the Significance and
Engagement Assessment section below. This approach needs to be approved by the Council.

4

Significance and Engagement Assessment

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly
consulted on before the decision is made. If it is deemed significant or the local authority
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considers that there is a significant impact on the public due to changes or proposals, then the
more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to
the general consultation approach (section 82).
The special consultative procedure requires that a statement of proposal is adopted by the
Council and people must be given a period of at least one month to provide their views to the
Council. This can be done by written or verbal feedback. Any person who wishes to present
their views must be given a reasonable opportunity to do so.
The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely
use section 82 ‘principles of consultation’ in the Local Government Act 2002 which still requires
that anyone who is affected or has an interest in a matter should be provided with clear
information and encouraged to provide feedback to the Council, however the required one
month feedback period is not mandatory. In reality, these two approaches are quite similar
when put into practice.
4.1 Recommended Engagement Approach
It is proposed the Council consult on the Draft Cemeteries Bylaw, the Draft Public Places and
Nuisance Bylaw and the revocation of various Franklin Bylaws at the same time as the
consultation for the draft Wharves and Boat Ramps Bylaw. While the review of the Wharves
Bylaw may in itself not be of significant interest or have significant impact on the general
public, staff recommend that the special consultative procedure is used for the engagement
approach as certain bylaw matters in the other bylaws could have high public interest. The use
of one process for all bylaw engagement will be less confusing for the public, potentially reach
a wider audience (as we will notify key stakeholders for each bylaw about the other reviews),
and provide cost benefits.
It is proposed that a one month written feedback period run from Friday 29 March – Monday
29 April 2019. The working party supports the forms of written feedback outlined in the
Statement of Proposal as per Appendix A. If people wish to provide spoken feedback to the
Council, the working party recommend this is done by way of drop in sessions in Whiritoa,
Waihi, Paeroa and Ngatea, and a formal hearing of feedback on Wednesday, 22 May 2019.
Following the hearing, it is proposed that deliberations and decisions are made regarding the
bylaw. As decisions are expected to be made on the same day, a resolution to hold an
extraordinary meeting of the Council is contained in the Group Manager Planning &
Environmental Services’ monthly report.

5

Budget Implications

Consultation undertaken as part of the special consultative procedure will involve planned
expenditure in the strategic planning budget. This is not considered to be additional
expenditure as it can be met through existing budget provision.

6

Recommendation

It is recommended the Council pass the relevant resolutions for making a bylaw under the
Local Government Act 2002 and adopt the Statement of Proposal for the Draft Wharves and
Boat Ramps Bylaw 2019 for the special consultative procedure. The working party
recommends the council approve the draft Wharves and Boat Ramps Bylaw 2019 in its current
form.

Charan Mischewski
POLICY ANALYST

Sarah Holmes
STRATEGIC POLICY PLANNER
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Appendix A: Statement of Proposal

Hey, we need
to talk
me kōrero ngātahi
tātou
We’re proposing some changes to
our Wharves and Boat Ramps
Bylaw.
Some of the changes may affect you or your
family and we’d like to know what you think.
When we’ve taken into account all the
feedback received, we’ll finish off the bylaw
and it will become effective. What is a bylaw?
See over the page for a brief description of
what a bylaw is, and how it works for you.

IMPORTANT DATES
Open for written feedback:
29 March 2019.
Provide your written feedback by:
29 April 2019.

TALK TO US
Paeroa Library Reading Room drop in:
Saturday, 6 April 2019, 9am-10am.
Ngatea Service Centre drop in:
Friday, 12 April 2019, 10am-11am.
Waihi Service Centre Meeting Room drop in:
Wednesday, 17 April 2019, 11am-12pm.
Whiritoa Community Hall drop in:
Thursday, 18 April 2019, 2pm-3pm.
Hearing of submissions:
22 May 2019 in the Hauraki District Council
Chambers, William Street, Paeroa.
See over the page for the various ways you
can have your say.

FURTHER INFORMATION
We think a bylaw is the best way to address
the problems we face. You’ll find the
proposed bylaw and the background report
attached to this document, or you can
download this information from our website:
https://weneedtotalk.hauraki-dc.govt.nz

What we’re proposing
In general, we’re proposing to relax our Wharves and Boat
Ramps Bylaw as some parts of it are unnecessarily strict. We
have removed some parts which are covered in other bylaws,
policies or in legislation. We’ve also updated the definitions to
reflect our proposed bylaw, and tidied up the wording in
general.

Keep our district beautiful
We’ve removed the clause about littering, because we don’t
think it’s needed. It’s not that people don’t litter on our
wharves and boat ramps, but these facilities are public places
and we can fine people up to $400 for littering in a public
place without having it in our bylaw.

Disorderly conduct
We’ve removed clauses around disorderly and offensive
behaviour as these are matters best dealt with by the NZ
Police.

Permission to use our wharves
Our existing bylaw states that people need to get our
permission to berth at our wharves or jetties. We’re proposing
to relax this so that people can use our wharves without
having to get our permission. We haven’t changed the rule
that says vessels cannot be left unattended.

Fees
We currently don’t charge any fees for wharf and pile
mooring, so we have removed most of the wording around
this from the bylaw. We can set fees in the future if we think
they are needed, after consulting the public.

Removal of vehicles and vessels
The current bylaw as well as the proposed
bylaw give us the power to remove vehicles and
vessels that are left unattended or are
obstructing the wharves and boat ramps. This
hasn’t changed, but it’s important for you to know.
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A guide to giving feedback

Huh?! What’s a bylaw?

Any organisation or member of the public can give us
feedback in writing, on the phone, in person or all of
these. This is your chance to tell us your thoughts
about what we’re proposing.

Our bylaws are only applicable to the Hauraki
District. They’re rules that local councils can develop
to make our district a safe and healthy place. They
can protect the public from nuisance; protect,
promote and maintain public health and safety; and
minimise the potential for offensive behaviour in
public places. We make them in consultation with
you – that’s why it’s important to have your say.

Good feedback is clear, concise and to the point. Tell
us which parts you support, and which ones you
don’t. Let us know why. You are most welcome to
provide additional pages or supporting material with
your feedback.
Remember to provide your contact details if you
would like to be kept informed of the decisions made
after considering your feedback.
Your feedback will be a council record, so may be
reproduced as an attachment to a Council agenda,
made publicly available and remain on Council
minute records. If you aren’t providing feedback on
behalf of an organisation and would like your contact
details to be kept private, please let us know.
Everyone who provides feedback will be notified in
writing of the outcome.

Special assistance
We can offer assistance with special requirements at
a hearing in terms of language translation, including
that of sign language, or presenting through audio
visual mechanisms. If assistance is required, please
let us know and we will make the appropriate
arrangements.

A bylaw can be enforced by the Council and
sometimes the New Zealand Police. Most of our
bylaws are coming up for review over the next couple
of years.
We review how well the bylaw is
working, involving key groups
Changes are made to the bylaw as a
result of early discussions
You tell us what you think of the
proposed changes to the bylaw
We look at the feedback and may make
further changes as a result of your views

The bylaw is adopted and then effective

How you can have your say
If you want to talk to us:
• drop in to one of our sessions in Whiritoa, Waihi, Paeroa or Ngatea and have a cuppa with a councillor.
• contact us to book in to speak to the Council at a hearing in Paeroa on 22 May 2019, or tick the box on
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the
hearing to arrange a time for you to speak.
• give us a call and speak with a member of the strategic planning team – we can draft your feedback
into a written statement and we’ll provide you with a copy.
If you want to write to us:
• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz
• message or comment on our Facebook page
• email your feedback to submissions@hauraki-dc.govt.nz
• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable
from our website)
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Purpose
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The purpose of this bylaw is to provide for the management of the wharf facilities that are provided
by, owned or controlled by the Council.

1.2

Title

This bylaw is the Hauraki District Council Wharves and Boat Ramps Bylaw 2019.

1.3

Enabling enactments

This bylaw is made in accordance with the following legislation:


Section 145, Local Government Act 2002.



Section 146(b)(vi), Local Government Act 2002.

1.4

Commencement

This bylaw comes into force on [DATE].
This bylaw amends Part 9 (Wharves) of the Hauraki District Council Consolidated Bylaw 2007 and
was renamed accordingly.

1.5

Review

Review of this bylaw will be undertaken no later than 10 years after the last review.

1.6

Related Information

There is related information in comment boxes in this bylaw.
Related information does not form part of this bylaw and may
be inserted, changed or removed without any formality.

Hauraki District Council Draft Wharves and Boat Ramps Bylaw 2019

This is what the
comment boxes will
look like – they’re to
help explain the more
technical bits, or refer
you to information
that is somewhere
else.

3
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Definitions

For the purposes of this bylaw the following definitions shall apply.
Authorised officer

means any person delegated, appointed or authorised in writing by
the Council to act on its behalf and with its authority in respect of any
of the matters referred to in this bylaw.

Berth

means the place at a wharf where a vessel is tethered, anchored or
moored.

Boat ramp

means a sloping entrance to a body of water, designed for launching
and retrieving a vessel.

Council

means the Hauraki District Council or any officer authorised to exercise
the authority of the Council.

Owner

means the registered owner of a vessel.

Operator

means any person who is responsible for the vessel, whether on the
water or on land.

Vessel

means the same as “ship” in the Maritime Transport Act 1994, which
includes every description of boat or craft used in navigation, whether
or not it has any means of propulsion.

Wharf

includes all wharves, quays, piers, and jetties on or from which people
or goods may be taken on board or landed from boats.

3

Access to wharves and boat ramps

3.1
Every wharf and boat ramp is open for public pedestrian access,
unless it has been closed for health and safety or maintenance

A wharf and boat
ramp is a public
place. This means
our Nuisance Bylaw
also applies. Read
it on our website.

reasons.

3.2
No vehicle is to be driven or parked on any wharf without the prior permission of the Council.

4

Berthing of vessels at wharves

4.1
A person can berth a vessel at any wharf for the purpose of loading and unloading people or
cargo, subject to the provisions in this bylaw.

4.2
Vessels in excess of 40 tonnes (deadweight tonnage) are prohibited from berthing at any wharf
without the prior permission of the Council.

Hauraki District Council Draft Wharves and Boat Ramps Bylaw 2019
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4.3
No vessel is to be left unattended at any wharf, without the prior permission of the Council.

4.4
Permission to leave a vessel unattended at any wharf must be obtained from the Council at least
24 hours before leaving the vessel unattended.

4.5
A vessel must be untied by the owner or operator at the
request of an authorised officer if, due to present or anticipated
sea or weather conditions the vessel may cause undue strain
or damage to the wharf, unless the safety of a vessel or people
on the vessel are likely to be placed at risk.

5

Keep Hauraki beautiful!
We can fine up to $400
for littering in a public
place – this includes our
wharves and boat
ramps. For more
information, see the
Litter Infringement
Policy on our website.

Obstructing boat ramps

No vessel or vehicle is to be left on or near any boat ramp in a way that obstructs the reasonable
use of the ramp by other people.

6

Removal of offending vehicles and vessels

6.1
An authorised officer may remove (into safe custody), any vehicle or vessel from any wharf or
boat ramp, or near any boat ramp, which is contravening any of the provisions of this bylaw,
where the owner or person of the vehicle or vessel refuses to move it or cannot be located.

6.2
Vehicles or vessels removed from any wharf or boat ramp are to be released to the owner when
the reasonable costs of removal have been paid to the Council.

7

Fees and charges

7.1
The Council may prescribe fees for the commercial use of its wharves in accordance with section
150 of the Local Government Act 2002.

7.2
Any applicable fees are shown in the Council’s Schedule of Fees and Charges.

Hauraki District Council Draft Wharves and Boat Ramps Bylaw 2019
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Offences and penalties

Every person who does not comply with this bylaw commits an offence and will be subject to the
penalty provisions outlined in the offences, penalties, infringement offences, and legal
proceedings provisions of the Local Government Act 2002.

Wharves Bylaw validation
This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following public
consultation.

The Common Seal of the Hauraki District Council was given on [DATE] in the presence of:

_________________________________ Mr. John Tregidga, Mayor

_________________________________ Mr. Langley Cavers, Chief Executive

Hauraki District Council Draft Wharves and Boat Ramps Bylaw 2019
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Decision Report
To:

Mayor and Councillors

From:

Policy Analyst

Date:

Wednesday, 20 March 2019

File reference:

Document: 2548342

Portfolio holder:

Councillor Milner and Mayor

Meeting date:

Wednesday, 27 March 2019

Subject:

Request for approval for a departure from the Council’s
Procurement policy

Recommendation:
THAT the report be received, and
THAT the authorisation (C18/589) to appoint the consultants, Mitchell Daysh be cancelled.
THAT the appointment of the consultants, Simon Bendall (Traverse Environmental Ltd) be
authorised for professional services to undertake an adaptive planning process for the
Kaiaua Pūkorokoro/Miranda community plan project, and
THAT the Group Manager Planning and Environmental Services be authorised to approve
expenditure up to the amount specified in the report and for the consultants specified in the
report, for undertaking work on the Kaiaua Pukorokoro/Miranda community plan project,
over three years.

1

Purpose

Council authority is sought for a departure from Council’s procurement policy requirement that
public tender is undertaken for purchase amounts greater than $100,001, for the consultants
listed:


Simon Bendall (Traverse Environmental Ltd)

The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

Page 1 of 3
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Background

At its meeting of 28 November 2018 Council resolved to appoint Mitchell Daysh as consultants
to undertake work on the Kaiaua Pukorokoro/Miranda Community Plan without gaining three
written quotations, due to the following reasons:


Due to the relatively new practice of adaptive planning and in particular that proposed by
the Ministry for the Environment Guidance (MfE Guidance); there may not be three
suppliers who are able to provide this service. Or there may be three suppliers willing to
provide the service, but they are unlikely to have the necessary experience in this field.



Mitchell Daysh has the particular knowledge and experience in providing the adaptive
planning services that the Council is seeking for the Kaiaua Pūkorokoro/Miranda community
plan. They used the MfE Guidance prior to it being released, and the authors of the
guidance participated in the adaptive planning process that Mitchell Daysh has been
undertaking for the Hawkes Bay, over the last three years.

Mitchell Daysh were duly appointed and work began on the project. The consultant for Mitchell
Daysh working on the project, Simon Bendall (who was a Director of Mitchell Daysh),
subsequently advised that he is leaving the firm to set up his own consultancy (Traverse
Environmental Ltd). He also advised that they had agreed that restraint of trade is waived in
respect of his current project work, which includes Hauraki District Council. Mitchell Daysh has
also confirmed this. As such, there are no issues with ending or replacing the contract with
Mitchell Daysh if Council are of a mind to do so.

3

Issue and options

As a result of this advice by Simon options for Council to consider are:
1. Continue the contract with Mitchell Daysh using a different consultant.
2. End the contract with Mitchell Daysh and appoint Simon Bendall to continue work on the
project.
3. End the contract with Mitchell Daysh and consider appointing another consultancy.
It is considered that the same reasons noted above that applied to the Council’s previous
decision, apply in this case but they apply to the consultant rather than the consultancy;
Simon has specialised expertise in adaptive planning and the relevant experience, as he was
the project manager for the Hawkes Bay Project. The Hawkes Bay project continues to gain
national and now international recognition for its work on community engagement and
adaptive planning for coastal hazards. Furthermore, Simon has been working on our project
since December 2018 and is heavily involved in its planning and delivery.
There may be other consultants willing to provide the service (either within Mitchell Daysh or
another firm), but they are unlikely to have the extent of experience in this field that Simon
has. There could also be delays to the project, while other consultants are evaluated and
brought up to speed with the project.
Therefore, it is considered that option 2 is the best option and it is recommended that Council
approve a departure from the procurement policy requirement that public tender is
undertaken, and appoint Simon Bendall (Traverse Environmental Ltd).
This change will also necessitate changing the approval for the Group Manager Planning and
Environmental to be delegated authority to approve expenditure of up to $270,000 (estimated
remaining unspent amount from the original budget of $290,000), for Simon Bendall (Traverse
Environmental) to undertake professional services for the Kaiaua Pūkorokoro/Miranda
community plan project, to be undertaken over three years.
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Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.

5

Budget Implications

There is no change to the budget provided for the Kaiaua Pūkorokoro/Miranda Community
Plan.

6

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
It is recommended that approval is given to depart from the Council’s procurement policy
requirement to undertake public tender for the purchase/procurement of professional services
and that Simon Bendall (Traverse Environmental Ltd) be appointed. Further, that the Group
Manager Planning and Environmental Services be authorised to approve expenditure of up to
$270,000 for professional services by Simon Bendall (Traverse Environmental Ltd) on the
Kaiaua Pūkorokoro/Miranda community plan over three years. This will allow the project to
carry on as planned with the necessary expertise.

Nina Murphy
POLICY ANALYST
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Decision Report
To:

Mayor and Councillors

From:

Senior Strategic Planner

Date:

Wednesday, 13 March 2019

File reference:

Document: 2549569

Portfolio holder:

-

Meeting date:

Wednesday, 27 March 2019

Subject:

2019 triennial customer survey – direction setting

Recommendation:
THAT the report be received, and
THAT the Council approves the following matters be included in the draft 2019 triennial
customer survey:
1. future priorities
2. perception of the Council
3. communication practices and preferences
4. climate change
5. rates affordability.

1

Purpose

Input and approval is sought from the Council on the key information to be sought through the
2019 triennial customer satisfaction and perception survey.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

The Council independently surveys our customers’ satisfaction annually. Every third year the
survey is broadened to include additional areas of focus to aid in the newly elected Council’s
strategic decision-making. The next triennial survey is due to be conducted this year.
For your information, the last annual satisfaction survey (2018) questions and results and the
last triennial survey (2016) questions and results are available here.

Page 1 of 4
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Issues and options

3.1 Survey approach
Until the 2016 survey, the surveying was carried out through landline phone calling only. With
significant changes in communication practices in more recent years, a mixed method has
been applied from 2016 on. This approach helps to alleviate concerns around using a single
method to obtain a representative sample, with an online survey used to help represent the
district population which does not have landlines (20% in 2013 although this is expected to
have declined since). A social media platform – in this case Facebook – was used to access
between 100-125 participants to complete the online survey. An incentive was offered to
promote a higher uptake. Staff concluded that that mixed method approach gained a much
more representative spread than previously and was worth repeating.
A debrief of the 2016 survey noted some potential improvements to the administration of the
survey and more recently the Council has identified opportunities for refinement in the analysis
of results. There have been no recommendations to change the overall methodology and
approach.
After consideration of the broader organisational work programme and priorities, it is proposed
that survey approach and methodology does not warrant in-depth review of survey
effectiveness. It is therefore proposed that the last approach and methodology be retained.
3.2 Programme
The survey process involves:
 identifying any improvements required to the annual survey content and process
 identifying additional matters to canvas via the triennial survey
 appointing the independent survey provider
 carrying out the survey
 reporting on results.
The last three triennial surveys were carried out before the local body elections, with the
results being presented to the newly elected Council at its retreat. The results were then
formally received and adopted at the subsequent November meeting. It is proposed that the
same timeframes be applied for the 2019 survey.
The draft broad timeframes are as follows:
Stage
Define survey scope
Appoint survey provider
Develop survey and timetable
Carry out survey
Analysis of results
Report results

Commences
February 2019
April 2019
April 2019
July 2019
September 2019
October 2019

Completion
March 2019
May 2019
July 2019
August 2019
September 2019
November 2019

3.3 Previous survey topics
As a result of past triennial surveys the Council has been able to gain insight into community
perception on a number of issues. Previous topics covered in the last three triennial surveys
are listed below.
Survey year
2016

Topics
 Top 3 priorities for the Council
 Whether the Council should continue to be involved in pensioner
housing
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Survey year

Topics
 Perceptions of the Council
 Public communications practices
 Ultrafast broadband
 Payment of rates
 Intention to vote

2013

 Council communications preferences.
 Range of council services (including social initiatives and
amalgamation)
 Future directions of the Council
 Economic development initiatives and priorities
 Hauraki Rail Trail usage and perceived benefits
 Perceptions towards having fluoride in the Council water supply.

2010

 Satisfaction with general services (such as District promotion,
‘quality and reliability of Council’ etc).
 ‘Future Direction’ – activities Council should be involved in /
future priorities.
 Cycleways – support for involvement and the nature of that
involvement.
 Libraries – usage, satisfaction, support for increased level of
service etc.
 Internet and communications.

3.4 2019 information needs
Staff have considered organisation information gaps that could be filled through the customer
survey and other areas on which surveyed public feedback would be useful.
3.4.1 Developing trend data
Previous surveys have tracked responses on the following information.
 Future priorities: Results have been used to inform the focus for the triennium ahead and
the preparation of the next long term plan.
 Perceptions of the Council: Results have been used to gauge the Council’s reputation
and guide future performance improvement areas.
 Communication practices and/or preferences: Results have been used to inform
communications investment, strategy and channels used.
Retaining these topic areas would allow the Council to continue monitoring trends. Staff
believe that the ongoing collection of information on public communication preferences and
practices will be important in adapting how we communicate and to monitor performance
against the Communications Strategy benchmarks. It would be useful to collect information on
the type of media people get their news in general from (e.g. newspaper, radio, social media).
3.4.2 Strategic issues
There is merit in using the survey to collect information on customer understanding of key
issues the Council is facing and how much of an appetite they have to invest in addressing
them. Two proposed focus areas include:
 Climate change: what is our residents’ understanding of how climate change is forecast to
affect our district, and how much appetite is there to invest in mitigating its effects?
 Rates affordability: what is our residents’ understanding of what rates are used for and
where the Council’s other income comes from; what is the appetite of our residents’ to pay
more for those less able to?
3.4.3 Proposed focus areas
Staff recommend that the 2019 triennial survey have a focus on the above matters, that is:
Page 3 of 4
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future priorities
perception of the Council
communication practices and preferences
climate change
rates affordability.

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
No community engagement is considered necessary at this point in the process.

5

Budget Implications

The budget allocation for the triennial survey is $35,000 across the 2018/19 and 2019/20
years. As per the Council’s Procurement Policy, three quotes will be obtained from potential
suppliers before proceeding with the survey.

6

Next steps

Once the Council’s direction is received any follow up staff input will be sought and the draft
survey scope will be refined. The survey questions themselves would be drafted in April.
Katherine Quinn
SENIOR STRATEGIC PLANNER
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Decision Report
To:

Mayor and Councillors

From:

Group Manager Engineering

Date:

Wednesday, 13 March 2019

File reference:

Document: 2549753
Appendix A: 2508318

Portfolio holder:

Mayor Tregidga, Councillor Milner

Meeting date:

Wednesday, 27 March 2019

Subject:

HDC Liquefaction Study

Recommendation:
THAT the report be received, and
THAT the Council notes the report and that staff will use this report to inform liquefaction
risk assessments when considering the District Plan, processing building consents and
consents for developments.

1

Purpose

Hauraki District Council recently commissioned Tonkin and Taylor to undertake a liquefaction
study of the Hauraki Plains in order to determine the potential for liquefaction to occur during
an earthquake event. This report presents the findings and recommendations of this study.
The full Tonkin and Taylor report is included as Appendix B.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.

2

Background

Following the Canterbury Earthquakes, the Ministry for Business Innovation and Employment
(MBIE) undertook various bodies of work to give guidance to planners and engineers to
manage the risk of liquefaction. In particular, they published the Planning and engineering
guidance for potentially liquefaction-prone land: Resource Management Act and Building Act
aspects.
The guidance responds to recommendations 186-189 of the Royal Commission of Inquiry into
Building Failure Caused by the Canterbury Earthquakes. These documents are available at the
embedded links (click on the underlined text).
Page 1 of 8
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We have had variable feedback over the years regarding the potential for liquefaction in the
Hauraki Plains. The Kerepehi fault lies in a generally north-south direction through the
approximate middle of the Plains. Figure 1 shows the general location of the various known
faults.

F IGURE 1: KEREPEHI FAULT (S OURCE HTTPS ://WWW.GNS . CRI .NZ /H OME /NEWS -AND E VENTS /MEDIA -RELEASES /KEREPEHI -FAULT )
In order to provide correct information, to inform risk based discussions and to determine the
extent of liquefaction investigation that would be required by developers (as identified in the
above MBIE guidance), HDC engaged Tonkin and Taylor to undertake a geotechnical
investigation to determine the potential liquefaction risk should we experience a movement on
one of the faults. Tonkin and Taylor acted as technical experts in preparing the MBIE guidance
and hence had extensive experience in this field.
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Methodology

3 sites were identified across the Hauraki Plains that were considered to be generally
representative of their locality. Figure 1 shows the approximate locations. The sites were:
1. Ngatea North subdivision
2. Turua domain
3. Brennan Field, Paeroa

3 Cone Penetrometer Tests (CPT) were conducted at each site as well as drilling a borehole to
a similar depth as the CPT’s to obtain a soil profile of the site.
Following the tests, the Liquefaction Severity Index (LSN) was determined at each site. The
table below describes the LSN.
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The following criteria were used in determining the ground peak accelerations in order to
derive the LSN:

4

Results and Recommendations

The results of the investigation at both Serviceability and Ultimate Limit State (SLS and ULS respectively) is
shown in the below table.

SLS can be described the allowable limit to avoid damage that would prevent the structure from being used
as originally intended without repair and the ULS the maximum limit to avoid collapse of the structural
system.
On the basis of the geotechnical investigations, published information and their analyses, Tonkin and Taylor
summarised their conclusions and recommendations as follows:
1. Investigations were undertaken on three sites one in Ngatea, one in Paeroa and one in Turua;
2. The subsurface conditions were broadly consistent between sites with subsoils comprising alluvial
silt and clay with bands of sand, shells and peat. Subtle differences in subsoil conditions were
observed between the sites;
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3. The assessed the site subsoil class for all these sites to be Class D – Deep Soil as discussed in Section
7.2.1;
4. Liquefaction analyses undertaken are discussed in detail in Section 7.2 and indicate only thin, noncontinuous lenses within the subsurface profile are likely to be susceptible to liquefaction due to
seismic shaking. Where present these lenses are typically below 4.5 m depth and so a significant
raft of non-liquefiable material is present above these lenses. The majority of the subsoils across
the three sites generally exhibit clay like/cohesive behaviour and are accordingly not susceptible to
liquefaction under seismic loading;
5. Although the liquefaction potential has been concluded as being low to negligible, due to the
generally weak ground (found across the Hauraki Plains), it may soften under cyclic loading during a
large earthquake. This results in a reduction in shear strength of the soil, leading to a decrease in
slope stability and the bearing capacity of shallow building foundations. Accordingly, assessment of
the effects of softening on structure bearing capacity and slope performance should be addressed
during detailed design. Guidelines are suggested in Section 7.2.3.
6. From their assessments it is considered that, the consequences of liquefaction on all three sites are
likely to be minor or negligible, as discussed in detail in Section 7.2.4. Accordingly, no specific
foundation treatments are likely to be required for liquefaction for development in these areas.
However, there is a non-seismic settlement risk as outlined in Section 7.2.4.1. As such, further
investigations are suggested for when structures are greater than two storeys or have been
classified as having higher Importance Levels* (IL) than 2; and
7. Although this study was limited to only 3 sites, it is expected that the conclusions will be broadly
(and cautiously) applicable to the wider Hauraki Plains area, again subject to site specific
confirmation for significant developments (greater than two storey buildings or a higher IL than 2).
*Appendix B shows Table 1.1 of NZS 3604:2011 which provides a definition for Importance Levels of buildings
What does this mean for Hauraki District?
The likelihood of damage through liquefaction during / following an earthquake through the
Plains is negligible at SLS for all 3 sites and minor at ULS for Paeroa and Ngatea with Turua
being negligible.
If any development that is undertaken in the Hauraki Plains that meets the following criteria:
1. the site meets the general geotechnical profile identified in this report
2. the structure is 2 storeys or under
3. the structure has an IL 2 or less
then no further liquefaction investigation is required.
Note that this does not remove the need for correctly designed foundations that fully consider
the low bearing capacity of the soils and likely settlement.

5

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the community and interested
parties such as the Waikato Regional Council and to make the findings available.
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Budget Implications

There are no budget implications.

7

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
It is recommended that the Council notes the report and that staff will use this report to inform
liquefaction risk assessments when considering the District Plan, processing building consents
and consents for developments.

Adrian de Laborde
Group Manager Engineering Services.
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Appendix A: Extract of NZS3604:2011
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1

Introduction

Tonkin + Taylor Ltd (T+T) was engaged by the Hauraki District Council (HDC) to conduct geotechnical
investigations and a high level assessment of seismic liquefaction susceptibility of the subsoils at
three sites in the Hauraki Plains District. The intention was to quantify general liquefaction risk on
the Hauraki Plains with specific reference points at the three sites chosen. The sites chosen for
assessment are located in Ngatea, Paeroa and Turua. This report presents the results of the
geotechnical investigations and liquefaction analyses undertaken. This report also outlines the
implications of liquefaction on future developments at these sites and on the Hauraki Plains in
general terms.
This report addresses the geotechnical risk of liquefaction to approximately a ‘Level B – Calibrated
Desktop Assessment’ as per the Planning and Engineering Guidance for Potentially LiquefactionProne Land prepared by the Ministry of Business, Innovation and Employment (IMBIE). Further
investigation should be undertaken to assess other geotechnical risks (consolidation settlement,
bearing capacity etc.) prior to development of these sites. This report is not suitable to support the
detailed foundation design of future developments on the three sites investigated.
The works outlined in this report have been undertaken in accordance with our proposal dated 11
April 20181 which was accepted on 13 April 20182. The scope of the works has comprised:


A buried service review and site mark outs for the selected test sites;



On site supervision and geotechnical logging of one machine-drilled borehole (BH) at each of
the sites (3 No. total);



3 No. Cone Penetration Tests (CPTs) on each site (9 No. total);



Assessment of liquefaction susceptibility; and



Preparation of this report outlining the results of our assessment of liquefaction potential, and
effects of liquefaction on future developments.

1

Offer of Geotechnical Consultancy Services Assessment of Liquefaction Susceptibility on Hauraki Plains, 11 April 2018, T+T
Ref: 1006144
2 Signed Acceptance, Adrian de Laborde, 13 April 2018
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2

Site Descriptions

2.1

Ngatea

The Ngatea site is located to the east of Costello Drive and is part of a future residential housing
development. It covers an area of approximately 1.7 Ha and is bound by fields to the east, houses to
the north, Costello Drive to the west (unsealed) and south (sealed). The site is relatively flat and has
recently had underground services installed in preparation for development. The nearest
watercourse is the Piako river located approximately 1 km to the east of the site.

2.2

Paeroa

Brennan Field was investigated in Paeroa. It covers an area of approximately 1.8 Ha and is bound by
Norwood Rd to the east, houses to the south, fields to the north and rugby fields to the west. The
site is currently used as a rugby field and a skate park. The site is relatively flat, with a small bank
leading down to the rugby field from Norwood Rd.

2.3

Turua

The Turua site is located to the west of the township. It covers an area of approximately 2.7 Ha and
is bound by farmland to the south and west, a field to the north and Raupoiti St lined with residential
houses to the east. The site is undeveloped and generally flat. The nearest watercourse is the
Waihou River and is approximately 500 m to the north east.

3

Proposed Developments

At this stage, plans have yet to be developed for the three sites. From discussions with HDC however
it is likely that the Ngatea site will be developed for residential dwellings.
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4

Published Geology

All 3 sites are within the low land area known as the Hauraki Plains bounded by the Thames Fault to
the west and the Kerepehi Fault to the east. Published geology3 of the site shows all 3 sites are
underlain by Quarternary alluvial/colluvial, lacustrine swamp and fan deposits (Q1a) comprising of
interbedded gravels, sands, silts and mud as indicated on Figure 4.1. This has generally been
confirmed by the subsoil investigations carried out.

Figure 4.1: Published geology of the Hauraki Plains area

3

Kermode, L.O. 1992: Geology of the Auckland urban area. Scale 1:50,000. Institute of Geological & Nuclear Sciences
geological map 2. 1 sheet + 63 p. Institute of Geological & Nuclear Sciences Ltd., Lower Hutt, New Zealand
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5

Geotechnical Investigations

T+T conducted site investigations at each of the three sites between 9 and 18 May 2018. The
investigations were undertaken under the supervision of a geotechnical engineer from T+T and
comprised:
Ngatea


3 No. CPTs to between 17 m and 17.3 m below existing ground level (begl) with depths
coinciding with refusal;


1 No. machine-drilled borehole to 15 m begl.
Paeroa


3 No. CPTs to between 6.7 m and 14.3 m begl with two depths coinciding with hold down
anchor failure (indicative of very soft ground) and one depth (14.3 m begl) coinciding with
refusal;



1 No. machine-drilled borehole to 15 m begl.

Turua


3 No. CPTs to between 13.6 m and 29 m begl with two depths coinciding with refusal and one
depth (13.6 m begl) coinciding with signal loss (electronic malfunction);



1 No. machine-drilled borehole to 15 m begl.

All boreholes were drilled using a sonic rig to a maximum depth of 15 m below existing ground level
(begl). Material encountered from the boreholes was logged on site in general accordance with
NZGS guidelines to validate the ground conditions inferred from the CPTs. The CPTs were
undertaken using a 6 tonne track mounted rig.
Groundwater was measured in each borehole at conclusion of drilling.
The locations of the investigations were measured using handheld GPS, which has an accuracy of +/5 m (in plan) and are shown in the site investigation Figures 1, 3 and 5, in Appendix A.
The borehole logs and CPT outputs are provided in Appendix B.
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6

Subsurface Conditions

The results of the investigations were generally consistent with the published geology of the sites
and are summarised in Table 6.1, Table 6.2 and Table 6.3 below.
Table 6.1:

Subsurface conditions summary for Ngatea

Site

Geological
Unit

Description

CPT cone resistance
range, qc (MPa)

Average qc (MPa)

Ngatea

Alluvial
Deposits

Alluvial silt and clay with
thin bands of sand and
shells and a peat layer

0.25 – 11.5

1.6

Table 6.2:

Subsurface conditions summary for Paeroa

Site

Geological
Unit

Description

CPT cone resistance
range, qc (MPa)

Average qc (MPa)

Paeroa

Alluvial
Deposits

Alluvial silt and clay with
thin bands of sand and
peat

0.25 – 11.8

1.8

Table 6.3:

Subsurface conditions summary for Turua

Site

Geological
Unit

Description

CPT cone resistance
range, qc (MPa)

Average qc (MPa)

Turua

Alluvial
Deposits

Alluvial silt and clay with
thin bands of sand and
shells and woody peat

0.25 – 10.0

1.1

While the subsoil conditions are broadly similar for all 3 sites, subtle differences between the sites
are present with regard to the thicknesses of very weak soils (less than cone resistance of 0.5 MPa),
and presence or absence of thin sand and peat layers.

6.1

Groundwater

Groundwater levels were recorded during the investigation drilling and the CPTs and are provided
below:
Ngatea


1.32, 1.70 and 1.61 m begl for CPT01, CPT02 and CPT03 respectively;



1.95 m begl after the borehole was drilled.

Paeroa


0.24, 0.35, 0.41 m begl for CPT01, CPT02 and CPT03 respectively;



2.0 m begl after the borehole was drilled.

Turua


1.43, 1.61 and 1.52 m begl for CPT01, CPT02 and CPT03 respectively;
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0.35 m begl after the borehole was drilled.

On the basis of the above gathered data the groundwater level assumed in our analyses are as
follows:
 Ngatea and Turua – 1.5 m begl.
 Paeroa – 0.0 m begl.
Groundwater is likely to be subject to seasonal fluctuations.

7

Geotechnical Considerations

7.1

General

Recommendations and opinions contained in this report are based on data obtained from
geotechnical investigations at point locations across the three sites. The nature and continuity of the
subsoil away from these locations is inferred but it must be appreciated that actual conditions may
vary from the assumed model.

7.2

Seismic Assessment

7.2.1

Site Subsoil Class

The site subsoil class has been assessed in accordance with the New Zealand code of practice NZS
1170.5:2004 (Standards New Zealand, 2004), on the basis of the data obtained during the
investigation and our knowledge of geology in the area. We consider all sites to be classified as Class
D – Deep or soft soil sites for the following reasons:


Rock was not proven during the geotechnical investigations and published geology 3 indicates
depth to bedrock exceeds the limits for site subsoil Class C – Shallow Soil; and



The subsoil strengths, obtained during the site investigations, exceed those required for
subsoil Class E – Soft Soil i.e. the sites are underlain by less than 10 m of soil with undrained
shear strength less than 12.5 kPa.
Further investigation through geophysical techniques may be considered for a more accurate
assessment of seismic site response. However for the purposes of this study the assessed subsoil
class is considered to be reasonable.

7.2.2

Peak Ground Acceleration for liquefaction analysis

The design peak ground accelerations (PGAs) for the liquefaction analyses under Serviceability Limit
State (SLS) and Ultimate Limit State (ULS) conditions have been derived from the recommendations
in the Bridge Manual SP/M/022 3rd edition (NZ Transport Agency, 2014). This is in conjunction with
the New Zealand Geotechnical Society Guidelines for Earthquake Engineering (Module 1) and are
presented in Table 7.1. For the purposes of this study an Importance Level (IL) 2 (as per NZS
1170.0:2002) has been assumed. IL 2 encompasses the single family dwelling building type.
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Table 7.1:
Site

Design peak ground accelerations
Importance
Level*

Design
Life*
(yrs)

Serviceability Limit State (SLS)

Ultimate Limit State (ULS)

Return
Period
(yrs)

Peak Ground
Acceleration

Magnitude

Return
Period
(yrs)

Peak
Ground
Acceleration

Magnitude

Ngatea

2

50

25

0.06g

5.8

500

0.16g

6.5

Paeroa

2

50

25

0.06g

5.8

500

0.16g

6.5

Turua

2

50

25

0.06g

5.8

500

0.16g

6.5

*Design life and importance level to be verified by the structural engineer/architect, if required as
appropriate. If different from that assumed or if it changes during the project life then these values
and the opinions in this report will require review.

7.2.3

Liquefaction Potential

Seismic liquefaction occurs when excess pore pressures are generated in loose, saturated, generally
cohesionless soil during earthquake shaking. This causes the soil to undergo a partial to nearcomplete loss of shear strength. Such a loss of shear strength can result in settlement, bearing
capacity yield or failure and/or horizontal movement of the soil mass.
The occurrence of liquefaction is dependent on several factors, including the intensity and duration
of ground shaking, soil density, particle size distribution, and elevation of the ground water table.
A liquefaction assessment has been done using the design peak accelerations outlined in section
7.2.2 and the results of the CPTs undertaken at each site. The analyses have been carried out using
the liquefaction assessment method developed by Boulanger and Idriss (2014). The results of the
liquefaction analyses are presented in Appendix C. Below they are summarised in relation to the
principles of the NZ Building Code:
SLS – to avoid damage that would prevent the structure from being used as originally intended
without repair.
ULS – to avoid collapse of the structural system.
Ngatea


SLS – negligible.



ULS – Analyses indicate the majority of the soil profile behaves as a cohesive/clayey material
and is accordingly not expected to be susceptible to liquefaction. Discrete, thin layers (i.e. less
than 1 m thick) of sandy material, which are potentially susceptible to liquefaction, are
relatively deep and encountered between 15 and 17 m depth begl.
Paeroa


SLS – negligible.



ULS – Analyses indicate the majority of the soil profile behaves as a cohesive/clayey material
and is accordingly not expected to be susceptible to liquefaction. Discrete, thin layers (i.e. less
than 1 m thick) of sandy material, which are potentially susceptible to liquefaction, were met.
The depths at which the layers of potentially liquefiable material were encountered varies
across the site:
CPT01 – 6.5 to 7.5 m begl;
CPT02 – 4.5 to 5 m begl; and
CPT03 – 4.5 to 5 m begl.
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Turua


SLS – negligible.



ULS – negligible as the subsoil profile is cohesive/clayey.

The consequences of liquefaction that are likely to be expected on the basis of the CPT analyses and
site topography are outlined in Section 7.2.4 below.
While cohesive/clayey material encountered on all three sites is unlikely to be susceptible to
liquefaction, this material may soften under cyclic loading during an earthquake. This results in a
temporary reduction in undrained shear strength of the material, due to the rise in pore pressure
during seismic loading. Over time, the pore pressure dissipates returning the material to its former
strength. However, the initial temporary reduction of strength (which may be in the order of 20% 50% of the peak undrained shear strength), can result in a decrease in slope stability and the bearing
capacity of shallow building foundations. Note that when referencing slopes in this context it refers
to drainage channels, culverts, etc. and not large hillocks or cliff faces. Accordingly, assessment of
the effects of softening on structure bearing capacity and design of fill slopes should be addressed
during detailed design.
As a general guide, this effect can be ignored for structures;


Of 1 or 2 storeys;



Further than 5 m from a drainage channel less than 3 m deep; and



On slopes less than 15 degrees.

7.2.4

Consequences of Liquefaction

Outlined below are the expected consequences of liquefaction on each of the three sites are
discussed in the following sections.
7.2.4.1

One dimensional vertical reconsolidation settlement

One dimensional vertical reconsolidation settlement is caused by a dissipation of excess pore water
pressure generated during earthquake shaking. It has been estimated using the methodology
developed by Zhang, Robertson and Brachman (2007) and have been summarised below:
Ngatea


SLS – negligible.


ULS – up to 60 mm.
Paeroa


SLS – negligible.


ULS – 30 to 60 mm.
Turua


SLS – negligible.



ULS – negligible.

It should be noted that estimated settlements are “free-field” settlement estimations. This describes
the liquefaction induced settlement of the ground surface caused by dissipation of excess pore
water pressure generated during earthquake shaking. Although the 3 sites have negligible or very
low liquefaction potential, further investigations are suggested for where structures are greater than
two storeys or have been classified as having higher Importance Levels (IL) than 2, as it is possible
that the seismic induced settlement effectswill differ from the “free field” assessment.
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7.2.4.2

Liquefaction Severity Number

To give a likely indication of the effects of liquefaction that may be observed at the ground surface,
the liquefaction severity number (LSN) has been utilised. The LSN parameter was developed
following the Canterbury Earthquake Sequence (CES) and is based on observations of damage
caused to residential land and foundations as a result of liquefaction. The formula used to calculate
the LSN is presented below.
𝐿𝑆𝑁 = ∫

𝜀𝑣
𝑑𝑧
𝑧

Where εv is the calculated volumetric densification strain using Idriss & Boulanger (2014) and z is the
depth to the layer of interest.
As the value of the LSN increases, so does the risk of severe effects of liquefaction on residential land
and buildings. Table 7.2 summarises the correlation of LSN with damage based on observations from
the CES.
Table 7.2:

Correlation of LSN with damage based on observations from the CES

LSN

Effects and expression of liquefaction on structures and land

0-5

Negligible to Minor: No major effects expected

5 – 20

Minor: Generally consistent with acceptable performance under SLS conditions (i.e. little
settlement or permanent building damage). Ejection of material can be expected at the
ground surface, but likely to be localised in nature.

20 – 40

Moderate: Liquefaction evidence possible. Generally consistent with acceptable
performance under ULS conditions (i.e. settlement).

> 40

Severe: High risk of substantial damage to the site and/or building if on shallow
foundations.

LSN values calculated using the results of the CPTs are below:
Ngatea


SLS – 0


ULS – 0 to 4
Paeroa


SLS – 0 to 4



ULS – 1 to 20

Turua


SLS – 0



ULS – 0 to 2
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Table 7.3 presents the quantitative indicators (of liquefaction associated effects) obtained from the
CPT based liquefaction analyses undertaken on data obtained from the three subject sites.
Table 7.3:

Liquefaction analysis summary
SLS

Seismic
Conditions

ULS

Site

Ngatea

Paeroa

Turua

Ngatea

Paeroa

Turua

Liquefaction
induced
settlement

Negligible

Negligible

Negligible

0 – 60 mm

30 – 60 mm

Negligible

LSN

0

0–4

0

0–4

1 – 20

0–2

To summarise, For SLS levels of shaking (PGA 0.06g, M=5.8) the LSN ranges indicate there is a
negligible risk of liquefaction damage, for all 3 sites. Under ULS shaking (PGA 0.16g, M=6.5) the
Turua site also has a negligible risk of liquefaction damage while the Ngatea and Paeroa sites have a
minor risk of liquefaction.
Note that a broader range is given for the calculated Paeroa LSN under ULS level shaking, but has the
same maximum of about 60 mm settlement as Ngatea. This is due to the Paeroa site containing
thicker bands of liquefiable material at relatively shallow depth, while the Ngatea site has thinner
bands more spread out through the depth range tested. So, a ULS event at the Paeroa site can, on
average, be expected to have more effect on shallow founded structures than a ULS event at
Ngatea. However, even the Paeroa numbers are not cause for concern.
Based on the above assessments, i.e. negligible liquefaction risk during SLS shaking for all 3 sites and
the Ngatea and Paeroa sites having only minor risk from ULS shaking, it is suggested that no
liquefaction specific foundation modifications are required for residential development. From our
knowledge of the Hauraki Plains in general, that appears to be a reasonable conclusion for the
broader area subject to site specific confirmation by CPT testing as development proceeds.
7.2.4.3

Lateral Spreading

Lateral spreading is generally defined as the horizontal displacement of a surficial block of soil
towards an open slope face (e.g. stream bank) as a result of liquefaction of the underlying soils. Case
histories suggest the effects of lateral spreading generally decrease with distance away from a free
face. Given the largely negligible liquefaction potential and generally cohesive nature of the
materials on all three sites, and significant distance to edges of watercourses, the risk of lateral
spreading is considered low at all three sites.
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8

Conclusions and Recommendations

On the basis of the geotechnical investigations, published information and our own analyses, we
summarise our conclusions and recommendations as follows:


Investigations were undertaken on three sites one in Ngatea, one in Paeroa and one in Turua;



The subsurface conditions were broadly consistent between sites with subsoils comprising
alluvial silt and clay with bands of sand, shells and peat. Subtle differences in subsoil
conditions were observed between the sites;



We have assessed the site subsoil class for all these sites to be Class D – Deep Soil as discussed
in Section 7.2.1;



Liquefaction analyses undertaken are discussed in detail in Section 7.2 and indicate only thin,
non-continuous lenses within the subsurface profile are likely to be susceptible to liquefaction
due to seismic shaking. Where present these lenses are typically below 4.5 m depth and so a
significant raft of non-liquefiable material is present above these lenses. The majority of the
subsoils across the three sites generally exhibit clay like/cohesive behaviour and are
accordingly not susceptible to liquefaction under seismic loading;



Although the liquefaction potential has been concluded as being low to negligible, due to the
generally weak ground (found across the Hauraki Plains), it may soften under cyclic loading
during a large earthquake. This results in a reduction in shear strength of the soil, leading to a
decrease in slope stability and the bearing capacity of shallow building foundations.
Accordingly, assessment of the effects of softening on structure bearing capacity and slope
performance should be addressed during detailed design. Guidelines are suggested in Section
7.2.3.



From our assessments it is considered that, the consequences of liquefaction on all three sites
are likely to be minor or negligible, as discussed in detail in Section 7.2.4. Accordingly no
specific foundation treatments are likely to be required for liquefaction for development in
these areas. However, there is a non-seismic settlement risk as outlined in Section 7.2.4.1. As
such, further investigations are suggested for when structures are greater than two storeys or
have been classified as having higher Importance Levels (IL) than 2; and



Although this study was limited to only 3 sites, it is expected that the conclusions will be
broadly (and cautiously) applicable to the wider Hauraki Plains area, again subject to site
specific confirmation for significant developments (greater than two storey buildings or a
higher IL than 2).

Tonkin & Taylor Ltd
HDC Liquefaction Study - Geotechnical Report
Hauraki District Council

November 2018
Job No: 1006144.v2

Council Agenda - 27-03-19

Page 236

Council Agenda - 27-03-19

Page 237

Decision Report
To:

Mayor and Councillors

From:

Group Manager Engineering Services

Date:

Monday, 4 March 2019

File reference:

Document: 2513101
Appendix: Draft Litter Infringement Policy 2019 (2513067)

Portfolio holders:

Mayor Tregidga, Councillors Smeaton and Milner

Meeting date:

Wednesday, 27 March 2019

Subject:

Adoption of section 13 & 14 of the Litter Act 1979 and the
Hauraki District Council Litter Infringement Policy 2019.

Recommendation:
THAT the report be received, and

THAT the Council adopts section 13 and 14 of the Litter Act 1979 allowing Litter Control
Officers to issue infringement notices and infringement fees to offenders in the Hauraki
District in accordance with Schedule 1 of the Hauraki District Council Litter Infringement
Policy 2019, and
THAT the Council adopts the Litter Infringement Policy 2019 (Appendix A).

1

Purpose

This report seeks the Council adoption of section 13 and 14 of the Litter Act 1979 (the Act)
allowing appointed Litter Control Officers to issue infringement notices and infringement fees.
The report also seeks the adoption of the draft Litter Infringement Policy 2019.
The matter or suggested decision does involve a new activity, service, programme, project,
expenditure or other deliverable.

2

Background

Previous Council reports have highlighted the cost of illegally dumped rubbish in the Hauraki
District and the Council has by resolution at the December 2018 Council meeting approved the
public notification of Hauraki District Council’s intent to adopt through resolution sections 13
and 14 of the Litter Act 1979.
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On 8th March 2019, the Hauraki District Council publically notified its intent to adopt sections
13 and 14 of the Act.
It is now requested that Council adopt these sections of the Act by way of resolution.

3

Issue and options

3.1 Adoption of sections 13 and 14 of the Litter Act 1979
In order to issue infringements, HDC needs to adopt the provisions of Section 13 & Section 14
which allows the issuing of infringement notices and infringement fees not exceeding $400. A
Bill is before parliament to increase this amount to $1,000.
The Litter Act 1979 Section 13 (2), requires the Council to pass a formal resolution adopting
Section 13 & Section 14 of the Act in order to be able to issue infringement notices.
The required 14 days’ public notification of the Council’s intent to pass a resolution adopting
s13 and s14 has happened as per the Act.
Infringement notices are to be issued in accordance with the requirements of Schedule 3 of the
Litter (Infringement Notices) Order 2006.
If section 13 14 are adopted, then any Litter Control Officer at Hauraki District Council can
issue an infringement notice and or fine to offenders within the Hauraki District for the
following offences:
- Casual litter
- Fly tipping (littering on road reserves)
The infringement fee schedule that has been accepted by resolution at the January 2019
meeting is as follows: (Schedule A – Litter Infringement Policy)
Infringement
Fee
$100

Litter Infringement Offence

$200

Depositing non-dangerous litter from 1 to 20 litres in volume in a
public place, or on private land without the occupier's
consent.*
Examples: 1.5 litre plastic container or 1-2 plastic bags of household
rubbish.

$300

Depositing non-dangerous litter from 20 to 120 litres in volume in a
public place, or on private land without the occupier's
consent.**
Examples: small trailer load of green waste or household waste items
such as a fridge, mattress or sofa.

$400

Depositing non-dangerous litter of more than 120 litres by volume in
a public place, or on private land without the occupier’s
consent
Example: truck load of dirt/building waste.

$400

Depositing dangerous litter of any quantity in any place.
Examples: dumping commercial waste, disposable nappies, car parts
or glass, e-waste or animal remains.

Depositing non-dangerous litter of less than 1 litre by volume in a
public place, or on private land without the occupier's consent.
Examples: a takeaway container, cigarette butt or drink can.
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* 20L is the approximate maximum capacity of two standard supermarket bags in normal
conditions.
** 120L is the approximate maximum capacity of a standard mobile garbage bin ('wheelie
bin') in normal conditions.
3.2 Adoption of the Litter Infringement Policy 2019
The Council has the following options in relation to the Policy:
 Status Quo – There is no legal obligation for the Council to adopt a policy on litter
infringements.
 Advise staff of any amendments to the attached draft Litter Infringement Policy 2019.
 Adopt the Policy as attached to this report.
Discussions with other Councils indicate a staged approach to enforcement prior to issuing an
infringement should be adopted e.g. issue a warning on the first offence, not a fine. They have
found a direct approach (issuing fines) to an offender can be effective for repeat offenders–
however each case is considered on an individual basis. This enforcement approach is reflected
in the Draft Litter Infringement Policy attached as Appendix A.
In order to give clarity to the issuing of litter infringements, the appeal process and other
related matters it is recommended the Council adopt a Litter Infringement Policy.

4

New deliverable

The Local Government Act 2002 now requires that all local government deliverables (whether
it be an activity, service, project, programme, grant or involve any other form of expenditure)
must align to the purpose of local government as outlined in Section 10 of the Local
Government Act.
For the Council’s information, the decision involves a new activity. It is therefore considered to
be aligned with the purpose of local government as it provides:


5

performance of regulatory services

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the public.

6

Budget Implications

The adoption of s13 and s14 of the Act will not have a budget implication, however costs will
be incurred in Litter Control Officers undertaking duties under the Act. Any money received will
help to off-set costs that are currently incurred for disposing of illegally dumped refuse,
however this is unlikely to cover the cost of issuing the infringement notice and recovery of the
infringement fee.
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Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).

It is recommended:
1. THAT the Council adopts section 13 and 14 of the Litter Act 1979 allowing Litter
Control Officers to issue infringement notices and infringement fees to offenders in the
Hauraki District in accordance with Schedule 1 of the Hauraki District Council Litter
Infringement Policy 2019, and
And
2. THAT the Council adopt the Litter Infringement Policy 2019

Adrian de Laborde
Group Manager – Engineering Services
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1.

Introduction

1.1.

This Litter Infringement Policy 2019 (the policy) sets out the Hauraki District
Council’s decision on issuing infringements for littering in the district and the
fees for littering.

1.2.

This policy provides guidance to staff on enforcement.

1.3.

This policy is made in accordance with section 14 and 15 of the Litter Act 1979
(the Act).

2.

Objective

2.1.

The objective of this policy is to deter people from littering in the district to
assist with keeping the district clean and free from litter.

3.

Litter infringement policy

3.1.

The Council will issue infringements (fines) when people deposit litter in a public
place, or in or on private land without the consent of its occupier.

3.2.

Schedule A outlines the infringement offences and fee structure that was
adopted by the Council at its meeting on 27 March 2019.

3.3.

Infringement notices can be issued by a Litter Control Officer if they have
reasonable cause to believe an individual is responsible for the infringement
offence.

3.4.

Litter Control Officers are to use their professional judgement and discretion
when issuing an infringement notice.

3.5.

Infringement notices shall not be issued when a first time alleged offender cleans
up the litter when requested to do so by a Litter Control Officer on the first
occasion.

3.6.

A Litter Control Officer may, if permitted or requested to do so by the occupier of
any private land, enter that land if so required for the discharge of his duty.

3.7.

Every infringement notice will include the information as required by section
14(4) of the Act.

3.8.

Council shall keep a record of every infringement notice issued and of every
payment made in respect of that notice for a period of at least 12 months from
the date of issue or, as the case may be, of payment.

3.9.

Please note, while infringements cannot be issued for dumping household or
commercial waste into public litter bins, it is an offence under the Council’s
Public Places and Nuisance Bylaw 2019.

Litter Infringement Policy
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4.

Objections to infringement notices

4.1.

Any person who has received an infringement may within fourteen (14) days,
lodge an objection in writing to the Council, stating the grounds for their
objection and request a hearing.

4.2.

It is up to a Group Manager to review an infringement and decide to either waive
the infringement or allow the infringement to proceed.

4.3.

Failure to pay an infringement (which has not been waived) within the required
timeframe will result in the infringement being lodged in the District Court.

4.4.

Every person has the right to defend the infringement at the District Court.

5.

Litter Control Officers

5.1.

Any Litter Control Officer authorised by the Council under the Act can issue
infringement notices within the district. The Council’s Delegations Manual
contains the job titles of those people authorised by the Chief Executive to issue
litter infringements.

5.2.

In accordance with section 10 of the Act, Litter Control Officers may also serve
notice, on behalf of the Council, on occupiers of private land requiring the
occupier to clean up, cover or remove litter that tends to grossly deface or to
defile the area in which the private land is sited.

6.

Related documents

6.1

Infringement notices must be in accordance with the provisions of the Litter
(Infringement Notices) Order 2006.

6.2

The infringement template (TBD) can be obtained from the Council’s document
management system.

7.

Glossary

7.1.

Unless the context requires otherwise, the definitions of words or terms used in
this policy that are also used in the Litter Act 1979 are those defined in that Act.

Litter

Public place

Litter Infringement Policy

Includes any refuse, rubbish, animal remains, glass,
metal, garbage, debris, dirt, filth, rubble, ballast,
stones, earth, or waste matter, or any other thing of a
like nature.
Includes a road, footpath, mall, public reserve and
garden/park, any beach or foreshore, public
waterways, every wharf or jetty, conservation areas,
airports, cemeteries, any other place whether public or
private in the open air to which the public has access,
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whether with or without payment of any fee (see the
Act for full wording).
It does not include any site for the disposal of litter, or
any receptacle installed in any such public place
pursuant to this Act or any other Act.

8.

Review

8.1.

The policy will be reviewed within five years after the first policy is adopted by
the Council and then at intervals determined by the Council.

9.

Document management and control
Title

Hauraki District Council Infringement Policy 2019

Sponsor

Group Manager, Engineering Services

Approved by:

The Hauraki District Council

Adoption date:

[date]

Review by:

[date]

File ref:

2513067 v 1.0

Property of Hauraki District Council

Litter Infringement Policy
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SCHEDULE A: Litter Infringement Fees
Infringement
Fee

Litter Infringement Offence

$100

Depositing non-dangerous litter of less than 1 litre by volume in a
public place, or on private land without the occupier's consent.
Examples: a takeaway container, cigarette butt or drink can.

$200

Depositing non-dangerous litter from 1 to 20 litres in volume in a
public place, or on private land without the occupier's consent.*
Examples: 1.5 litre plastic container or 1-2 plastic bags of household
rubbish.

$300

Depositing non-dangerous litter from 20 to 120 litres in volume in a
public place, or on private land without the occupier's consent.**
Examples: small trailer load of green waste or household waste items
such as a fridge, mattress or sofa.

$400

Depositing non-dangerous litter of more than 120 litres by volume in
a public place, or on private land without the occupier’s consent
Example: truck load of dirt/building waste.

$400

Depositing dangerous litter of any quantity in any place.
Examples: dumping commercial waste, disposable nappies, car parts
or glass, e-waste or animal remains.

* 20L is the approximate maximum capacity of two standard plastic bags.
** 120L is the approximate maximum capacity of a standard 'wheelie bin'.

Litter Infringement Policy
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Decision Report
To:

Mayor and Councillors

From:

Water Services Manager

Date:

Tuesday, 26 February 2019

File reference:

Document: M2543197

Portfolio holder:

Councillor Harris

Meeting date:

Wednesday, 27 March 2019

Subject:

Kerepehi Waste Water Treatment Plant Upgrade – Close-out
Report

Recommendation:
THAT the report be received, and
THAT the final cost of the project as set out in Table 1 of this report be noted and approval
confirmed, and
THAT an amount of $52,000 be provided on the 2018/19 budget for the final completion of
the project

1

Purpose

This report informs Council on the final costs for the Kerepehi waste water treatment plant
upgrade and request Council’s endorsement of these amounts. Council is also requested to
provide for an amount of $52,000 on the 2018/19 budget as final settlement for this project.

2

Background

The Kerepehi waste water treatment plant has been upgraded to provide additional capacity to
accommodate the trade waste discharge from the Allied Faxi ice cream factory established at
Kerepehi.
The works are now substantially completed, with only minor items to be finalised by the
Contractor.
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Issue and options

Main Contract
The main contractor on the project was Fulton Hogan. The contract was awarded on 22
February 2016 with construction work commenced on 14 March 2016. The expected
completion date was 4 August 2016. Halfway through the construction stage, the contract was
split into two separable portions to accommodate the late commissioning of the Allied Faxi ice
cream factory. Separable Portion A was for Civil Construction plus Mechanical and Electrical
installations. Separable Portion B was for Mechanical commissioning and testing which could
only be done after the commissioning of the Allied Faxi plant.
Separable Portion A was completed successfully on 24 August 2016 with the Practical
Completion Certificate issued on 30 June 2017.
Due to outstanding documentation, a practical completion certificate could not have been
issued for Separable Portion B. The Contract Amount outstanding is almost $145,000 of which
$113,000 is for retention money and $32,000 for commissioning, testing, as built information
and operations and maintenance manuals. Although the commissioning and testing was
completed successfully, the Contractor did not claim for these activities yet.
Professional Services
Design, procurement, site supervision, contract administration and project management
services for this project was provided by Harrison Grierson Consultants. Presently, Harrison
Grierson is incurring additional costs to the estimated amount of $20,000 for resolving the
outstanding Fulton Hogan contract obligations under Separable Portion B.
Outstanding Costs
The total outstanding cost on this project is $165,000. This amount is included in the figures in
Table 1 below. An amount of $113,000 will be funded from the Retention Money account while
the remainder of $52,000 has to be paid from the Water Services Budget. The undue delay in
the finalisation of the project has not been foreseen with the result that no allowance was
made for this amount on the 2018/19 budget. This amount can be reduced to $32,000 if the
$20,000 for additional professional services can successfully be claimed from Fulton Hogan.

4

Budget Implications

The final cost for the upgrading of the Kerepehi waste water treatment plant is summarised in
Table 1. The estimate amounts in the table have been reported to Council during 2015.
Table 1: Kerepehi WWTP Upgrade - Final Costs
2015
Component
Estimate
Preliminary Assessment
$65,000
Consents
$217,000
Trade Waste Agreement
$20,000
Professional Fees
$283,000
Construction WWTP
$2,604,000
Step Screen
$93,000
Pipeline
$518,000
Construction and Contract Management
$150,000
Project Management
$114,000
TOTAL

$4,064,000
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Final
$170,201
$211,498
$15,925
$537,504
$2,290,856
$35,750
$183,997
$268,069
$138,696
$3,852,496
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Although the project was not completed within the planned schedule due to the late
commissioning of the Allied Faxi ice cream factory, it was completed for an amount less than
the estimate.

5

Recommendation

It is recommended that the final cost of the project as set out in Table 1 above be noted and
approval confirmed.
It is further recommended that an amount of $52,000 be provided on the 2018/19 Capital
Water Services budget for the final completion of the project.

EJ Wentzel
Water Services Manager
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Information

Report
To:

Mayor and Councillors

From:

Water Services Manager

Date:

4 March 2019

File reference:

Document: 2545711
Appendix A: Capital Reporting
Appendix B – Financial report for Water Supply
Appendix C – Financial report for Waste water
Appendix D – Financial report for Storm water

Portfolio holder:

Councillor Harris

Meeting date:

Wednesday, 27 March 2019

Subject:

Water Services - Monthly Activity Report for February
2019

Recommendation:
THAT the report be received.

Summary
This report summarises performance and issues in the Water Services work area.
The body of the report refers to the February works.

WATER SUPPLY
Operations Notebook






The Waitakaruru WTP and Waihi WTP had SCADA issues after the ADSL
network at the Paeroa office went down. Investigation is under way as to
why the Waihi wireless is still not working and other communication
methods for Waitakaruru needs to be investigated.
Power spikes have caused the Waitakaruru Treatment plant to shut down
on a couple of occasions. This puts additional pressure on Council staff and
reservoir levels.
The HASNO audit of the chlorine installations went well with no faults found.
Cyanobacteria sampling is underway for the summer season. The February
results were all compliant. The raw water temperature at the Waihi intake
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is being monitored to compare taste and odour dosing against the raw water
temperature. If a correlation could be found would it be easier to predict
treatment regimes. The water temperature on 29/01/2019 got to 25.9˚C
A cyclist crossing a bridge in Kerepehi heard water spraying under the
bridge. This was a substantial water break and made a notable difference
to the outflow of Kerepehi WTP after the break was repaired.
Investigations are underway to reduce unaccounted for water in Waihi.
River levels in the Ohinemuri river at Waihi are still very low due to a lack
of rain. Water restrictions are still in place in Waihi. The water demand
has dropped slightly since the pressure has been reduced and the
restrictions came into place. It was possible to manage the demand to be
within the consent limits for most days.
The quarry water storage level has dropped to 49%. It is not seen as an
issue yet, but might become a concern if the dry spell continues.
The contractor that had quoted to do the bore capping cannot do the work
anymore and a new contractor needs to be found.
Clairemont and Moresby Ave water main renewals have been completed
The Opatito main renewal was delayed to fit in the Ainsley Street renewal
so that the kerb and channel project could proceed.
The Kennedy Street cast iron pipe renewal is scheduled for May

March / April Planned Works






Waitakaruru bores to have pumps removed and boreholes sealed
Water Safety Plan for Paeroa needs to be finalised
Consent compliance reports
Opatito Rd main renewal
Junction Rd main renewal

WASTEWATER
Operations Notebook







Replacement pumps are required for Haywards Road, Norwood Road,
Wellington Street and Dean Crescent. This will be done as part of the capital
works programme.
Kerepehi Town Road - Pukepine Development are asking to carry out
changes to the Council sewer mains running over their property. The
proposal is to remove one main and to be replace it by a new main in a
different location, and renewal to new pipes with bridging foundations for
other pipes that have no practical means of diversion about proposed
development. At this stage is it not anticipated that it would have any
negative technical impact on Council. Proposal plans to be received.
Arney St Pump Station - A dry weather overflow was found when staff
attended to a communications outage problem. The pumps were cleared,
communications fixed and overflow alarm reset to lower trigger level. A
minimal amount of effluent reached the stream and no clean-up were
required. The Regional Council was notified of the incident.
Junction Rd Pump Station - The low summer flows is worsening wet wipe
blockage issues in all 3 pumps. Septic trucks dumping into the wet well are
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also making it worse. Staff are working on options to screen or macerate
the septage.
Anywhere between 4 and 20 Before U Dig requests for service locations are
coming through each day. This is taking up a fair amount of staff time. The
increase is mostly related to the fibre installations.
Two pond aerators at Waihi WWTP are out of action. One due to an electrical
fault and the other a sheared drivetrain requires repair welding.
Paeroa WWTP Final Discharge had one consent limit breach for Total
Ammoniacal-N on sample of 12.3 g/m3, which is greater than 10 the g/m3
limit. This results from lack of aeration due to a broken aerator. The
repaired aerator is due for re-installation by the second week in March.
Draft WWTP Sludge Removal and Disposal Report provided for review to
Waters Services Manager for review and report to Council.
Lifting beams structure were completed at the Paeroa WWTP.

March / April Planned Works




Construction of the Karangahake sewer main
Consent compliance reports
Investigation into the performance of wastewater pumps in Kerepehi and
Turua to inform replacement schedule
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STORMWATER
Operations Notebook







Small tomo above storm water pipe at 13 Hill St found, CCTV shows gap in
pipe joint at slight bend. C&M given instructions to epoxy joint and then
concrete about outside of joint for permanent repair.
Banks Reserve Waihi / Stafford Street flooding area issue has been greatly
mitigated after 2 truck tyres found and removed from under pile of debris
at storm water pipe inlet. Further drain inlet cleaning and small unused
culvert to be removed as it is worsening flooding to properties south of
reserve. Programmed for removal in March.
Willoughby Ave to Wood Street tomo problem and collapsed area storm
water pipelines have been bypassed with new pipes. Additional pipeline
work were undertaken through the Moloney property on Wood Street as
pipes under that properties driveway has also collapsed. Reinstatement is
nearly complete, lawn areas needed further attention at last visit. C&M to
do further lawn reinstatement once moisture levels improve.
The retaining wall at the Ainsley drain(adjacent to 2 Bennet Street Paeroa)
has started failing and needs replacement. A consultant will be
commissioned for the design of a new wall. The Paeroa Stormwater budget
for renewals has been depleted and budget request will follow once an
estimate has been done for this work.

March / April Planned Works




Consent compliance reports
Installation of a pipe extension and catchpit at 27 Raratuna Street, Turua
to mitigate flooding of that and 2 other surrounding properties.
Weed spraying down Cuba Street drain [also servicing Banks Reserve] will
occur before winter with drain spray programme.

Update on Whiritoa Community Meeting
The community raised several issues regarding stormwater. The below is an
update on these:
1. We are currently in the process of securing the necessary permissions to
open the drain from the end of our network to the river at the southern
end of the town.
2. Concern was raised about the terminal point of a stormwater pipe at 76
Kon Tiki Road. Resource issues have meant that we have not been able to
investigate a resolution at this stage.

EJ Wentzel
WATER SERVICES MANAGER

Page 4 of 10

Council Agenda - 27-03-19

Page 255

APPENDIX A:

Key Projects
Project
Manager

Plains Water Storage (Kerepehi Reservoirs)

CM

Karangahake WW

AT

Kaimanawa Water

CM

Water Outlook / Centralised Control Centre

RW

Budget

Timeframe

Risk

●
●
●
●

●
●
●
●

●
●
●
●

Actual Spent
(YTD) ($,000)

Fore Cost at
Completion
($,000)

Over/Under Budget

Comments

70

$2,061

$3,195

on track

Project on track timewise, reservoirs to be installed by
end March. C&M to finalise pipework in April.
Commisioning plan approved

80

LTD 664

$800

under

A revised completion date of 30 April has been agreed
with MBIE. The sewer pumps are on order, and
installation is scheduled.

Overall Status % Complete

●
●
●
●

5

$185

$4,485

on track

Technical Services finalising design for rural pipe work.
Urban section at Concept stage. Reservoir location yet to
be finalised(High possibility of being on the Morrisons
land). Pipe to be ordered early Feb fto allow construction
of rural section to commence.

10

$2

$12

NA

WaterOutlook identified Historian and WaterOutlook
(for reporting) tags. Prosoftware is currently working on
connecting tags with completion at the end of March
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APPENDIX B:
Water Financial Measures

Key Indicators for the 8 months ending 28 February 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$17,000 Favourable YTD
YTD budget

$17,000
$0

Full year budget

$0

Full year forecast

$17,000

$2,632,000
Favourable YTD
YTD budget

$97,000
$2,729,000

$3,568,000
Unfavourable YTD
YTD Forecast

$(256,000)
$3,312,000

Full year budget

$6,977,000

Full year budget (Original)

$2,197,000

Full year forecast

$6,880,000

Full year forecast

$4,969,000

Revenue

Operating Expenditure

Rates income excluded from this report.

Treatment
Reticulation

Expenditure

Pumpstations

We are seeing favourable variances across a number of components of this activity.
Resource shortages mean that it is unlikely that we will have the opportunity to utilise
the budget this financial year.

Other
Major Maintenance
Headworks

Capital Expenditure

Fixed Costs
0

200

400
YTD Actual

600

800

1,000

1,200

Thousands

YTD Budget

Capital expenditure is tracking slightly in front of the capital works programme approved
by Council in December as a number of large projects enter the construction phase.

Capital Expenditure

Water

0

1,000

2,000

3,000

4,000
Thousands

YTD Actuals

YTD Budget (adjusted)
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APPENDIX C
Wastewater Financial Measures

Key Indicators for the 8 months ending 28 February 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$75,000 Favourable YTD
YTD budget

$1,000
$74,000

$1,275,000
Favourable YTD
YTD budget

$145,000
$1,420,000

$451,000
Favourable YTD
YTD Forecast

$1,150,000
$1,601,000

Full year budget

$291,000

Full year budget

$3,259,000

Full year budget (Original)

$1,577,000

Full year forecast

$292,000

Full year forecast

$3,114,000

Full year forecast

$2,401,000

Revenue

Operating Expenditure
Treatment

Expenditure

Reticulation

We are seeing favourable variances across a number of components of this activity with
the exception of reticulation. More breaks, jetting and buchan removals than usual
across most of the network. Consequently we have had higher than anticipated
maintenance of the reticulation network during the rain events leading up to Christmas
2018.

Pumpstations

Other
Major Maintenance

Fixed Costs

Capital Expenditure
0

100

200
YTD Actuals

300

400

500
Thousands

YTD Budget

Capital Expenditure

Capital expenditure is tracking below the revised capital works programme approved by
Council in December.
The Karangahake to Paeroa wastewater line to gether with the Paeroa pipe renewal
project have a major influence on performance in relation to budget.

Wastewater

0

500

1,000

1,500

2,000
Thousands

YTD Actuals

YTD Budget (adjusted)
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APPENDIX D
Storm Water Financial Measures

Key Indicators for the 8 months ending 28 February 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$0 Favourable YTD
YTD budget

$0
$0

$342,000
Unfavourable YTD
YTD budget

$(2,000)
$340,000

$185,000
Favourable YTD
YTD Forecast

$115,000
$300,000

Full year budget

$0

Full year budget

$821,000

Full year budget (Original)

$125,000

Full year forecast

$0

Full year forecast

$823,000

Full year forecast

$450,000

Revenue

Operating Expenditure

Expenditure
No significant variances to report on to date.

Vegetation Control
Pumps

Capital Expenditure

Other

Capital expenditure is tracking below the revised capital works programme approved by
Council in December.

Mechanical Cleaning
Maintenance/Fencing/Culverts
Floodgates

0

20

40

YTD Actual

60

80

100

120

Thousands

YTD Budget

Capital Expenditure

Stormwater

0

50

100

150

200

250

300

350

Thousands
YTD Actuals

YTD Budget (adjusted)
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Decision Report
To:

Mayor and Councillors

From:

Transportation Manager

Date:

Thursday, 7 March 2019

File reference:

Document: M2547574
Appendix A: McKay Letter of Intent

Portfolio holder:

Councillor Adams

Meeting date:

Wednesday, 27 March 2019

Subject:

Transport Decision Report – Streetlight Maintenance Contract
Roll-over

Recommendation:
THAT the report be received, and
That the Council approves renewal of the Streetlight Maintenance Contract for the first +2
(2019-2021), for the amount of $ 226,800.00 (excluding GST), and
THAT the Council Approves an amount of $20,000.00 (excluding GST) to cover the use of
Provisional Sums in the Contract as and when needed, and
THAT the Council Approves an amount of $15,000.00 (excluding GST) to cover escalation of
the Contract Amount during Financial Years 2019-20 and 2020-21.

1

Purpose

The Streetlight Maintenance Contract was awarded to McKay Limited in June 2016, and it
contained three separable portions (parts) namely:
1. Separable Portion 1: Years One to Three (July 2016 – June 2019)
2. Separable Portion 2: Years Four to Five (July 2019 – June 2021)
3. Separable Portion 3: Years Six to Seven (July 2021 – June 2023)
This is traditionally called a 3 +2 +2 Contract. The first Separable Portion comes to an end in
June 2019.
The matter or suggested decision does not involve a new activity, service, programme,
project, expenditure or other deliverable.
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Background

The Streetlight Maintenance Contract was awarded to McKay Limited to maintain the Hauraki
District Council Streetlighting Network. The Scope of the Contract includes:
 Defined Preventative Maintenance
 Planned Maintenance
 Unplanned Maintenance (Undefined Work)
 Unplanned Work (Non Urgent)
 Urgent or Emergency Work
The Contract Value for Separable Portion 1 is $ 299,388.51 (excluding GST). This amount
included Provisional Sums.
The Contract Value for Separable Portion 2 will be dependent on escalation of 2016 base rates,
and is estimated to be $ 226,800.00 (excluding GST). Allowance should also be made for the
use of Provisional Sums in the Contract amounting to approximately $ 20,000.00 (excluding
GST) and escalation during the Contract Period of $15,000.00 (excluding GST).

3

Issue and options

The Contractor’s performance in terms of response times, quality of work and health and
safety practices is deemed to be sufficient.
McKay Ltd agreed to continue with the Contract for the next two years (see Appendix A), and
the base rates for the Contract will remain as is.
The following needs to be considered in reaching a decision:
 The Contractor’s performance was monitored throughout the Contract Period and
deemed to be sufficient.
 The rates in the Contract is reasonably low in comparison with the current cost of
construction. Re-tendering is likely to result in higher costs to Council and will place
more strain on the budgets.
 Awarding Separable Portion 2 was the original intent of the Contract, and there was
always that expectation with the Contractor.
 HDC’s NZTA Investment Advisor agreed that awarding Separable Portion 2 of the
Contract would be the financially prudent approach.
 The Contractor and the Roading Professional Services Team worked consistently on
improving processes throughout the Contract Period and a lot of time and effort would
be wasted if the Contract is put out to the market again.
 NZTA has requested that the Land Transport Procurement Strategy is to be reviewed
before a new contract is awarded. This review process is likely to take approximately a
year to complete.

4

Significance and Engagement Assessment

This decision does not trigger the Significance and Engagement Policy Assessment Tool and
therefore is not considered significant under the Significance and Engagement Policy 2017.
The level of engagement considered appropriate for this matter, at this point in time, is to
inform (i.e. one-way communication disseminating information) the general public by making
the Council Resolution available.
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Budget Implications

There are no implications to the current LTP budgets as the activities covered by this Contract
was already included in the budget. Implications to the Traffic Services Maintenance Budget
was already covered in previous reports, as well as in the 2019-20 Annual Plan submission.

6

Recommendation

The Council should make its decision on which option to choose based on that option being the
most cost effective, and good quality option for the Hauraki District (s10 of the Local
Government Act 2002).
It is hereby recommended that the Council:
1. Approves renewal of the Streetlight Maintenance Contract for the first +2 (2019-2021),
for the amount of $ 226,800.00 (excluding GST), and
2. Approves an amount of $20,000.00 (excluding GST) to cover the use of Provisional
Sums in the Contract as and when needed, and
3. Approves an amount of $15,000.00 (excluding GST) to cover escalation of the Contract
Amount during Financial Years 2019-20 and 2020-21.

Lukas de Haast
Transportation Manager
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Appendix A:
Letter of Intent from McKay Limited
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Information Report
To:

Mayor and Councillors

From:

Transportation Manager

Date:

Wednesday, 13 March 2019

File reference:

Document: M
Appendix A: Capital Works Programme
Appendix B: Roading Financial Measures

Portfolio holder:

Councillor Adams

Meeting date:

Wednesday, 27 March 2019

Subject:

Transportation Report February 2019

Recommendation:
THAT the report be received

1

Introduction

This report provides the latest information on the Hauraki District Council’s Transportation
activities for the period ending 28 February 2019.
Further information is also provided on an investigation into streetlighting circuit faults and an
update on a roading issue raised at the Whiritoa community meeting

2

Discussion

2.1

Capital Projects

2.1.1 Key Capital Project Achievements
Table 1 below shows the progress on the main capital projects scheduled for the 2018 / 19
financial year.
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Table 1: Main Capital Projects – 2018/19
Budget, Programs and Projects

Progress
% complete

Reseals – 2018/19

45%

Reseals – 2019/20

80%

Pavement Rehabilitation – 2018/19
and 2019/20

40%

LED Streetlight Renewals

100%

25%

Minor Improvements (2018-19)
Selected

Page 2 of 9

Off-track.
Some projects
will be
designed in this
financial year
to be
implemented in
2019/20

Comments / explanations (if off
track)
2018/19 pre-reseal repairs
completed. The Resurfacing Contract
commenced in mid-February 2019.
Scheduled to be completed by the
end of March 2019, weather
permitting.
Work on the 2019/20 pre-seal
repairs was completed in February
2019. Reseal designs scheduled to
be received in April. Tender
document to be completed in May
and Tender to be advertised in June.
Consultant appointed for the designs
of AWT sites for 2019/20.
Preliminary design completed. Time
for completion of designs set as 30
May 2019.
Project completed
Selected Projects to date:
 Rahu Rd Scour Design
(Resiliency). Completed.
 Deam Rd Scour (Resiliency).
On hold.
 Waharau bridge abutment
protection (resiliency) –
construction to commence.
Waiting on feedback from
Contractor.
 Miller Ave School Pedestrian
Safety Improvements.
Complete. Parking area to
resurface as part of the
reseal contract.
 Waihi East Primary School
Safety Improvements
 Wood Street Kindy Drop-off
zone. Complete
 Ainslie street speed humps to
be done with the K+C project
 Station Rd/SH25 intersection
pedestrian crossing
improvements in discussion
with NZTA.
 Gilmour Rd Traffic Calming –
Roadmarking for traffic
calming designed and to be
done with the annual road
remark.
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Progress
% complete

Comments / explanations (if off
track)
 Waitete Rd footpath between
Kimberley and Rata Streets
to progress to design.
Design-build proposal was
rejected.
 Network wide crash analysis –
top 11 roads identified and
list of safety projects being
investigated.
 Minor Improvements Project
list completed and submitted
to NZTA.
 Application for TEFAR was
submitted during February
2019.

Ward Projects 2018/19

Torehape Rd West Slip

Rahu Rd Embankment Failure

25%

95%

100%

Hopai West Bridge Repair

95%

Mahuta Rd North Underslip

45%

East Coast Rd Slip (Auckland
Transport)

90%

Page 3 of 9

 Toomey street footpath
renewal and improvements –
Completed.
 Ainslie street K+C – Contractor
appointed. Following a delay
related to the positioning of
the Kaimanawa pipeline
project and renewal of the
water reticulation, the
Contractor was given the
instruction to commence with
the project.
 Tech Services commenced
work on preparing a three
year FWP. Roading Financial
Contributions will be
reconciled and taken into
consideration.
Downer instructed to remove the
temporary culvert. Tech Services
currently attempting to make
contact with the owner of the
property.
Completed
Construction completed. PS3
received. Awaiting PS4.
Detail design progressing.
Programme received from
consultant.
• Final land take plan: mid-March
• Tender document: 29/3/2019
• Engineer’s estimate: 5/4/2019
Auckland Transport has indicated
that the project should be completed
by end of March 2019.
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Progress
% complete

Comments / explanations (if off
track)
1. Most of the earthworks are
completed.
2. Toe works 100% completed
3. Rock at slope 95%
completed.
4. Working on GAP 150 fill and
preparing the concrete base for
gabion wall.

Progress Key:
..... = Off track / behind schedule / over budget
..... = Rescheduled
..... = Off track but will be back on track soon
..... = On track
... . = Completed

2.1.2 Key Capital Projects Planned for March 2019
The work scheduled for March 2019 is shown in Table 2 below.
The capital programme for the financial year is shown in Appendix A attached.

Table 2: Capital Work Programme for March 2019
Project

Ward

Reseal Contract 2018/19

District

Pavement Rehabilitation – 2018/19
Minor Improvements (2018-19)

District
District

Torehape Rd West Slip

Plains

Mahuta Rd North

Plains

Hopai West Bridge Repairs
Waharau Bridge Scour Repairs

Plains
Plains

Ward projects

District

Thorn Rd, Waihi Seal Extension

District

Comments
Resurfacing to continue to the end of
March 2019
Project designs to continue.
Project designs to commence.
Negotiations with land owner to
remove the bypass road and
culverts.
Detail design of retreat option to
finish. Land take negotiations to
continue.
Submission of PS4 from consultant.
Construction to be completed.
Construction to commence on Ainslie
street.
Wards FWP to be done.
Plains ward Kerepehi Town Rd
Footpath Renewal project to
commence.
Construction completed. Outstanding
items to be done.

2.1.3 Key Issues and Risks
The following major risks associated with the capital programme have been identified.
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Table 3 – Capital Programme Risks
Issue or Risk

Budget
implications

Bitumen price increases

Low

LED Replacements (customer
concerns)

Low

Gilmour street noise reduction reseal

Low

3

Mitigation Measures
Current indications are that
bitumen prices could be lower than
originally assumed.
Limited complaints were received
to date.
Resolved. Only roadmarking to
commence.

Update on Analysis done of Bulk Streetligthing Outages

Streetlight Customer Service Requests (CSR) fall into two major categories: individual
streetlight faults and circuit faults (bulk outages).
Previous research has identified requests regarding street lighting as making up 17.5% (see
Figure 1) of all CSR’s. As a result, these CSR’s and their causes were further investigated.

Figure 1: Breakdown of Roading CSR’s per type (Summary for Roading
CSR Analysis (1996-2017), Council meeting on 22 January 2018)
It was found that the most notable distinction between types of Streetlighting Service
Requests was the very high occurrence of network circuit faults.
It was determined that since 2010:
1. 9.5% of total Roading CSRs received have been attributed to circuit faults specifically
2. Circuit fault CSRs increase over winter months (May – August), doubling over this period
when compared to summer months (November – February).
The resolution of a circuit fault CSR is problematic - bulk outages have to be escalated to the
power retailer (currently Genesis Energy) who assign the fault resolution to their maintenance
contractor (currently PowerCo or Counties Power). This means there is limited ability for HDC
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to influence or expedite circuit fault resolutions as it has no direct contact with the contractor
completing physical work. On the other hand, the resolution of individual streetlight faults is
the responsibility of Council, thus allowing this to be executed without the input of another
party.
This high number of Circuit Faults is a notable concern as it affects the public’s perception on
the Streetlighting level of service that Council provides, even though we have limited means of
addressing the issue.
Since this issue was identified the following steps were taken:
1. A contact was found within Powerco and the Roading Team often liaises directly with
Powerco on ongoing issues.
2. A consultant was appointed to verify the findings and to prepare a report that will be
used as a basis to progress discussions on Service Levels with the electricity retailer.
Further feedback on this issue will be provided to Council at a later date.

4

Update on Whiritoa Community Meeting

A customer raised a concern with regards to parking on the footpath in front of Whiritoa Beach
Rd 10 and 26, during January 2019. He requested that Council remove the vehicles. He also
suggested the following treatments:
1. To widen the road
2. Increase angle or parallel parking lot
3. Put sign up stating "no car allowed to park on footpath
4. No-stopping lines
This issue has been raised by other service requesters before and is widespread throughout
Whiritoa, especially during holiday periods.
Parking on footpaths is prohibited in terms of Land Transport (Road User) Rule 2004, clause
6.14).
Options 1 and 2 above would result in a significant capital expenditure to Council which will not
be financially viable. The painting of No-stopping lines (Option 4) would require a parking
restriction to be put in place by Council under clause 3.7.3 of the Land Transport Bylaw. This
would prohibit parking next to the kerb and does not directly address the issue of parking on
the footpath.
In terms of the Traffic Control Devices Manual, Council can enforce parking legislation with a
Traffic Warden, which is not currently the case. Also in terms of this manual Council are not
required to put up signs or roadmarkings for general restrictions such as parking on a footpath
(the licensed driver should know these restrictions). The TCD however allows an RCA to
reinforce the restrictions with signage.
In line with this the most viable option would be to install signs as suggested in Option 3
above. As this is a wider problem it is recommended that we look at all the streets in Whiritoa
where this could be implemented. The Roading Team was tasked to look at sign design
options and sign locations. A costing will be done and presented to Council at a later stage.
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Conclusion and Recommendation

In conclusion it is noted that all major projects are progressing.
It is hereby recommended:
THAT the report be received.

Lukas de Haast
TRANSPORTATION MANAGER
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Appendix A
Capital Works Programme
Project
Reseal Contract

July
2018
xxxx

Aug
2018
xxxx

Sep
2018
xxxx

Oct
2018

Pavement Rehabilitation designs and tender

Nov
2018
xxxx

Dec
2018
xx

Jan
2019
xxxx

Feb
2019
xxxx

March
2019
xxxx

April
2019

May
2019

June
2019

xxxx

xx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

xxxx

Minor Improvements

Individual projects progressing

Ward projects

Individual projects progressing

LED Streetlight Renewals

xxxx

xxxx

xxxx

xxxx

xxxx

Torehape Rd West Slip

xxxx

xxxx

xxxx

xxxx

xxxx

Rahu Rd Embankment Failure

xxxx

xxxx

xxxx

Hopai West Bridge Repair

xxxx

xxxx

xxxx

xxxx

Waharau Bridge Scour Repairs

8

xxxx
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Appendix B:

Roading Financial Measures
Key Indicators for the 8 months ending 28 February 2019
Operating Revenue (excluding Rates & Capital funding from NZTA)

Operating Expenditure

$1,447,000 Favourable YTD
YTD budget

$34,000
$1,413,000

Capital Expenditure

$2,893,000
Favourable YTD
YTD budget

$1,000
$2,894,000

$495,000
Favourable YTD
YTD Forecast

$2,199,000
$2,694,000

Full year budget

$2,320,000

Full year budget

$8,362,000

Full year budget (Original)

$3,706,000

Full year forecast

$2,354,000

Full year forecast

$8,361,000

Full year forecast

$4,041,000

Revenue
Grants from NZTA lower than budget as a result of lower than anticipated capital
spending.

Operating Expenditure
Public Transport

Professional Services

Expenditure
No significant variances to report on to date.

Pavement Maintenance
Other Subsidised

Capital Expenditure
Roading capital programme for pavement rehabilitation is behind schedule. Following
the Council acceptance of the rehab strategy, this position will be revisited once the
options have been finalised.

Non-Subsidised Works
Amenity Maintenance
Administration
0

200

400
YTD Actual

600

800

1,000

1,200

Thousands

YTD Budget

Capital Expenditure

Roading

0

500

1,000

1,500

2,000

2,500

3,000
Thousands

YTD Actuals

YTD Budget (adjusted)

9
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Information Report
To:

Mayor and Councillors

From:

Infrastructure Systems & Planning Manager

Date:

Friday, 15 March 2019

File reference:

Document: 2550549
Appendix A: Solid Waste Financial Measures

Portfolio holder:

Councillor Duncan Smeaton

Meeting date:

Wednesday, 27 March 2019

Subject:

Solid Waste - Monthly Activity Report – February 2019

Recommendation:
THAT the report be received.

1

Summary

This report summarises performance and issues in the Solid Waste work area. The body of the
report refers to February works.

2

General

The Peak Period has finished and the amount of RFS’s raised for this month across the three
districts are being reviewed. One day later collections for Auckland Anniversary and Waitangi
Day had minor issues, but nothing too serious. The collections overall in February went well, a
good improvement.

3

Health and Safety

Fall from height risk barriers have been installed at both sites now. There have been no reported
H&S issues at the RTS this month.

4

RTS Audit:

The February audit was carried out by the contractor, the Contract Manager did not attend the
audits. These are snapshots in time on the day and don’t necessarily reflect the site at all times.
The audit results were as follows.
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Paeroa RTS -There were two corrective action for this site at the time.
 Litter Control – Channels need sweeping. Large amount of debris in channels.
 Drainage – The cesspit in the pit area is blocked and needs maintenance.

Waihi RTS - There are three corrective actions for this site.
 Roads and Landscaping – Pot holes and damage to the bin entrance needs repair.
 Security Fencing and Gates – Multiple holes in fences caused by member of the public.
 Kiosk – the back room needs cleaning.
Budget for the work required at Waihi has been approved and work will get underway soon as
the project gets momentum. This will deal with the first 2 actions

Both sites have struggled to meet the required standard. There are issues at Paeroa regarding
the movement of open top bins and rubbish left on the tipping pad. These areas were raised
with the contractor and assurances were given the site would improve.

5

Kerbside

Collections went smoothly this month with only minor complaints. Whiritoa has quietened down
after the issue with bags in cages and on trees. Residents seem to be content to comply with
the rules of placing bags at the kerbside
The kerbside some collections in both Paeroa and Waihi seem to be offloaded at Paeroa RTS.
The explanation from the contractor is that the drivers cannot make the times set by Waste
Management at Tirohia.

6

RTS

The staff at the sites have been making an effort to improve the sites, however the scrap metal
etc. builds up and should be moved more regularly. This is outside of the operator’s control and
will be taken up with senior management.
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HDC Monthly RFS Totals

A fairly stable result this month. The contractor was advised to follow up on staff behaviour as
there were two validated complaints from members of the public.

8

Transport Tonnages

The result shows a decrease in tonnages which is normal this time of the year as holiday/summer
season moves forward.

Page 3 of 5

Council Agenda - 27-03-19

9

Page 278

Diversion

The figures below show the percentage of waste diverted from the landfill, primarily through
recycling, i.e. 47.8% of the waste picked up from the kerbside did not go to the landfill.

The result is better this month. Last month seemed to be an anomaly.

A slight increase this month which is very much in line with Dec and Feb last year.

That concludes this report

Steve de Laborde
Infrastructure Systems & Planning Manager
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APPENDIX A

Solid Waste Financial Measures
Key Indicators for the 8 months ending 28 February 2019
Operating Revenue (excluding Rates)

Operating Expenditure

Capital Expenditure

$60,000 Favourable YTD
YTD budget

$401,000

$0
$60,000

Unfavourable YTD
YTD budget

$(28,000)
$373,000

$0
Favourable YTD
YTD Forecast

$0
$0

Full year budget

$83,000

Full year budget

$666,000

Full year budget (Original)

$0

Full year forecast

$83,000

Full year forecast

$694,000

Full year forecast

$0

Revenue

Operating Expenditure

Favourable variance relates to government subsidy from MFE associated based on
tonnage placed in landfill.

Transfer Stations

Expenditure

Solid Waste Other

There has been a reduction in the kerbside collection being delivered directly to the
landfill due to operational hours of both separate contractors. As a result kerbside
collection is being taken to the RTS and then from the RTS to the landfill. This has
resulted in a reduced cost in Refuse Collection and a corresponding increase in the
Transfer Stations.

Refuse Collection

Closed Tip Sites

0

50

100
YTD Actual

150

200

250
Thousands

YTD Budget

Capital Expenditure

There has also been an increase in the volumes collected at both the RTS and the
kerbside resulting in higher volumes to the landfill. Additionally an increase in the ETS
fee / ton of $14 effective 1 January 2019 is included in the costs of both. This is an
approximately $6-&k per month increase. CPI increases to the contract rates are yet be
finalised but will further adversely impact on the variance to budget.
Capital Expenditure

Solid Waste

No Capital expenditure planned.
0

0

0
YTD Actuals
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0

0

Thousands
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Information Report
To:

Mayor and Councillors

From:

Infrastructure Systems and Planning Manager

Date:

Wednesday 13 March 2019

File reference:

M 2545003

Portfolio holder:

Councillor Phillip Buckthought

Meeting date:

Wednesday, 27 March 2019

Subject:

District Drainage Activity Report
to 28 February 2019

Recommendation:
THAT the report be received.

Summary
This report summarises the Land Drainage Activity for the period ending 28 February 2019.
With summer in full swing and virtually no rain in February, no man-hours were spent cleaning pump
screens which allowed the field staff to get the drain spraying well underway. This is now ahead of
schedule. A map of the drains sprayed is shown in Appendix A.
A lot of work is being done to mobilise the Capital works. These works include: surveys, staking out of
works and obtaining resource consents for work in drains that are modified streams -the Hot Springs &
Karito Canals are such drains.
Operations Notebook






293.94km of drains have been sprayed in this financial year and 4.8km of drains have been machine
cleaned. The machine cleaning is getting underway and a programme is in place to ensure we
complete the required work.
Minor maintenance has been undertaken in all districts. A fallen tree was cleared from Tomlinson
drain.
Routine floodgate and pump station inspections have been completed.
Floodgates and culverts have been checked and cleared as required. Steel Hanger straps were
replaced on the Northern Floodgate and both flaps on the Indian Floodgate had their rubber replaced.
No man-hours were spent on pump screen cleaning during this reporting month.

Capital Works
The capital works consist of assessing and raising stopbanks and refurbishing pumps and pump screens.
Stopbanks:
As mentioned above, surveys and staking out of the control points for stopbanks is currently in progress.
Hot Spring and Karito have been completed and final volumes calculated. Cleaning out the material in
the Hot Springs & Karito Canals falls under the following Waikato Regional Plan Rule 4.3.6 Disturbance
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of River and Lake Beds Associated with the Maintenance of a Lawfully Established Structure.
Unfortunately, as the length of excavation exceeds the 100m of a Permitted Activity, it becomes a
Controlled Activity and requires a Resource Consent.
There are 5 such drains that are modified watercourses within the district that will be included in the
resource consent application, which will seek the longest duration.
Pumps:
Work on the pumpstations is currently underway. The first motor/pump at Central North pumpstation
has been removed and being assessed, we’re still waiting to hear to the results. Once that has been
refurbished, it will be re-installed and the second motor lifted out and refurbished.
The Rawerawe pumpstation will be worked on after Central North has been re-instated.
Asset Management:
Over the last couple of years, the Asset team has been working on the Land Drainage systems and data.
Most of the network has now been captured into the asset management system which is integrated with
the maintenance data. Information is now produced visually via the GIS in the form of a map, i.e. as
shown in Appendix A. This data can and is now being used from drain maintenance scheduling and
forward planning to the valuations. This is a significant improvement for the Land Drainage activity, as
previously none of it existed in the Asset Management System.
That concludes this report.

Steve de Laborde
INFRASTRUCTURE SYSTEMS AND PLANNING MANAGER
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Appendix B:

Land Drainage Financial Measures
Key Indicators for the 8 months ending 28 February 2019
Operating Revenue (excluding Rates)

Operating Expenditure

$0 Favourable YTD
YTD budget

$0
$0

Capital Expenditure

$633,000
Unfavourable YTD
YTD budget

$(92,000)
$541,000

$38,000
Favourable YTD
YTD Forecast

$473,000
$511,000

Full year budget

$0

Full year budget

$1,040,000

Full year budget (Original)

$457,000

Full year forecast

$0

Full year forecast

$1,132,000

Full year forecast

$767,000

Operating Revenue (Excluding Rates)

Operating Expenditure

Expenditure
Highest average rainfall in Oct, Nov & Dec since 1974, resulting in diesel pumps running
more than budget allows. It is likely that this budget will be exceeded by $150k if we
experience normal autumn / winter rainfall.

Vegetation Control
Pumps
Other

Capital Expenditure
Capital expenditure is tracking below the revised capital works programme approved by
Council in December. A number of projects will be delivered in the 2019/20 year.

Mechanical Cleaning
Maintenance/Fencing/Culverts

Floodgates
0

50

100

YTD Actuals

150

200

250

300

YTD Budget

Capital Expenditure

Land Drainage

0
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200

300

400
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600

Thousands
YTD Actuals

YTD Budget (adjusted)
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Thousands
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APPENDIX C:

Key Projects
Budget Timeframe

Pukorokoro Drainage District

Risk

Overall
Status

● ● ●●

%
Complete

5

Actual
Spent
(YTD)
($,000)

$3

Fore Cost
at
Over/Under
Completion
Budget
($,000)

$650

NA

Comments
A joint presentation / workshop was
held with WRC, DOC, Living Waters,
affected land owners to discuss the
proposal. All appeared in favor of
progressing the stopbank with urgency.
Costs are to be discussed with land
owners in principle, if agreed, detailed
design the consenting process will
begin.
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HAURAKI DISTRICT COUNCIL
WESTERN PLAINS DRAINAGE DISTRICT COMMITTEE
MINUTES OF A MEETING OF THE WESTERN PLAINS DRAINAGE DISTRICT COMMITTEE HELD
IN THE COUNCIL CHAMBERS, WILLIAM STREET, PAEROA ON THURSDAY 07 MARCH 2019
COMMENCING AT 10.30 AM
PRESENT

Messrs B A Carter (Chairperson), B Keane, P A Leonard, H van Eyk, R
D Young, G Laurich and Cr D H Swales

IN ATTENDANCE

B Manning (WRC Works Supervisor - Projects & Compliance) Cr P
Buckthought, Cr J Thorp, A de Laborde (Group Manager – Engineering
Services), S de Laborde (Manager, Infrastructure Systems and
Planning), B Stephens (Drainage Overseer) and Ms C Black (Council
Secretary)

APOLOGIES
RESOLVED
THAT the apology of P Johnstone be received and sustained.
WPDD19/04

Laurich/Keane

CARRIED

LATE ITEMS
There were no late items.
CONFIRMATION OF MINUTES
MINUTES OF THE MEETING OF WESTERN PLAINS DISTRICT DRAINAGE COMMITTEE
(07-02-19) (2536293)
RESOLVED
THAT the minutes of the meeting of the Western Plains Drainage District Committee held on
Thursday 07 February 2019 be taken as read and confirmed.
WPDD19/05

Swales/Buckthought

CARRIED

MATTERS ARISING FROM THE MINUTES
Waitakaruru Twin Bridges
NZTA desilting below the bridges
Adrian de Laborde has not received feedback on the
status of this work from NZTA to date.
WRC UPDATE
Brendan Manning was in attendance and updated on current activities of WRC.
Muggeridge’s Pump Project
Adrian commented on the Muggeridge pump project.

1
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Earthworks – working through final details around start date. Kerepehi Transport Limited
were the successful tender for the earthworks contract.
Land for the Muggeridge Pump site has been sold to WRC. The site will be blessed before
commencing construction.
Harry van Eyk queried the desilting of Maukoro mouth. Brendan indicated that some survey
work was required before they undertook the works.
Gavin Laurich – asked about the River Road drain project.
should be completed before this winter.

Brendan advised this project

DISTRICT DRAINAGE ACTIVITY REPORT – JANUARY 2019 AND FINANCIAL REPORT (FOR
THE 7 MONTHS TO 31 January 2019 (2544644)
The Manager, Infrastructure Systems and Planning presented the district drainage activity
report covering the period 7 months to 31 January 2019.
RESOLVED
THAT the District Drainage Activity Report January 2019 and the financial report on the
operations of the Western Plains District Drainage Area for the 7 months to 31 January
2019 are received.
WPDD19/06

Thorp/Keane

CARRIED

Stopbank Heights
Cr Swales asked about stopbank heights on the Karito and hot springs canal, are they are
up to the required design level? He was advised that survey work of the stopbanks was
undertaken 10 years ago and they will be re-surveyed to evaluate design levels in the near
future. The Maukoro Canal West Road stopbank will also be assessed.
Adrian de Laborde explained the general process in assessing the correct design levels for
all stopbank taking climate change into account.
Summary of Operational Activity
Pumps
The Drainage Overseer spoke on the replacement/upgrade of pumps at Rawerawe.
Rainfall has been minimal therefore pump hours are down.
Land Drainage Bylaw
Members were requested to consider the copy of the land drainage bylaw (distributed to all
members).
It was requested that a review of the bylaw be workshopped with all
committees on 4th of April. Councils Strategic Planner will be invited to attend the
workshop to receive member’s feedback.
Drain Cleaning / Spraying
The Drainage Overseer advised of helicopter spraying undertaken the previous week. In 2
weeks time, all drains that are on the Plains spray programme will be completed then
spraying will commence in other areas.
Staff are a month ahead in the spraying
programme as work commenced a month earlier than usual.

2
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Harry van Eyk asked regarding depreciation in the statistical information, what does ‘P’
stand for? Adrian de Laborde advised that there is no depreciation of drains only pumps
and floodgates. Adrian advised he will find out what ‘p’ stands for.
GENERAL BUSINESS
MEMBERS’ COMMENTS
Gavin Laurich – no issues.
Ross Young – Mangawhero Flume – Project team has been asked to design a retaining wall.
Building consent is required. This is being undertaken at the present time for the repair the
flume.
Ross asked if the life span of the flume has been assessed.
planning will be undertaken for the 2019-20 financial year.

Adrian stated preliminary

Don Swales – repairs on the Indian outlet, wished to congratulate staff on a job well done
and is advised it is appreciated by landowners.
Harry van Eyk – no issues.
Cr Thorp – commented on climate change past projections.
Cr Buckthought – asked about the enforceability of Council to any breaches of the Land
Drainage Bylaw. Adrian de Laborde stated that the bylaw is supplementary to legislation,
however there is difficulty in enforcing the bylaw as the bylaw does not have any
enforcement measures in it.
Land Drainage Bylaw Review
It was agreed that a workshop be held to include both the Western and Eastern Plains
Drainage Committees on the bylaw to start at 11.00am followed by lunch at 12.00 prior to
the Eastern Plains Committee meeting.
Land Drainage Maps
Steve de Laborde tabled maps showing drains that have and have not been cleaned from
2013 and beyond. Noted: Colours in legend showed frequency of cleaning.
The meeting closed at 11.35am.
CONFIRMED

B A Carter
Chairperson
4 April 2019
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HAURAKI DISTRICT COUNCIL
PAEROA RURAL DRAINAGE DISTRICT COMMITTEE
MINUTES OF A MEETING OF THE PAEROA RURAL DRAINAGE DISTRICT COMMITTEE
HELD IN THE COUNCIL CHAMBERS, WILLIAM STREET, PAEROA ON THURSDAY, 07
MARCH 2019 COMMENCING AT 1.30PM
PRESENT

Messrs M Peters (Chairperson), P Casey, K Gillingham, K Morrison
and Cr J H Thorp (Council Representative)

IN ATTENDANCE

Brendan Manning (Works Supervisor - Projects & Compliance)
WRC, Cr P Buckthought (1.30-2.21pm), Messrs A de Laborde
(Group Manager - Engineering Services), S de Laborde (Planning
and Infrastructure Systems Manager), Mr B Stephens (Drainage
Overseer) and Ms C Black (Council Secretary)

APOLOGIES
There were no apologies.
LATE ITEMS
There were no late items.
CONFIRMATION OF MINUTES
MINUTES OF THE MEETING OF PAEROA RURAL DRAINAGE DISTRICT COMMITTEE HELD
ON THURSDAY, 04 OCTOBER 2018 (2478033)
RESOLVED
THAT the minutes of the meeting of the Paeroa Rural Drainage District Committee held
on Thursday, 04 October 2018 be taken as read and confirmed.
PRDD19/01

Casey/Peters

CARRIED

MATTERS ARISING FROM THE MINUTES
Telemetry – Mill Road Pump Station
At the previous meeting, Mike Peters raised an issue that he had observed regarding the
Mill Road/Gerrand Road pump station. The pump was running when the floodgate is
open creating increased running costs and believed it may require a telemetry upgrade
to reduce pump hours. Mike requested that the pump hours be investigated.
At the time, Kenny Growden advised that he would investigate the level that the probe
is set at or connect a flow metre onto the gauge to find out what is happening.
Brendan commented that WRC are looking at possibilities of flow metres and how they can
work with controlling the pumps. Also the pump levels are based on land levels in the
catchment and not directly linked to when the floodgates open.
Land Drainage Bylaw Review
It was proposed that a workshop be held with all the district drainage committees in April
(4th) with the attendance of Councils Strategic Planner to go through the bylaw and
receive feedback from members on any proposed changes or adjustments they wished
considered.
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Mike Peters suggested that Council staff mark up (in tracked changes) the bylaw document
with their comments prior to the workshop and send out to each of the Paeroa Rural
members. This would give the members more direction on any changes/adjustments to
the bylaw worthwhile considering.
Drain Maintenance Maps
Steve de Laborde tabled drain maintenance maps and spoke on the detail in them. The
Drainage Overseer provided additional detail regarding the maintenance works.
Machine Cleaning Budget Proposal
Adrian de Laborde took the members through the rates impact from drainage maintenance
(machine cleaning).
Steve invited feedback/input from members to be considered at some time in the future
following their review of the maintenance of drains shown on the map.
Cr Buckthought left the meeting at 2.21pm
Members Comments:
Culvert – Rotokohu Road - The Drainage Overseer spoke on the condition of the culvert in
Rotokohu Road and suggested the cost of thrusting another culvert under existing culvert
be investigated as opposed to lowering the existing culvert under the road.
The Drainage Overseer will get a costing for thrusting a new pipe.
Kevin Gillingham – washouts on his side of the drain in Rotokohu Road need to be
addressed – trees planted in and alongside the drain are not ideal as they are affecting
the integrity of the land drain.
The Drainage Overseer, Steve de Laborde, Cr Thorp and Kevin Gillingham will look at this
area together.
Peter Casey – Mechanical spraying and Helicopter spraying – asked if staff keep stats on
helicopter spraying. The Drainage Overseer advised that all this information is kept.
The meeting closed at 2.40pm.
CONFIRMED

M Peters
Chairperson
03 October 2019
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