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Area C

We don’t propose to protect Area ‘C’. There is a substantial divide of pasture between the bush and Area C. This
pasture is grazed. Below are a couple of photos that illustrate this and also the sparsity of the bush in Area C.
PHOTO 1 – (below) Looking south-west. 7 wire post and batten fence adjacent to proposed covenanted bush
separated by pasture.

3

HJC Agenda - 10-08-20

Page 219

PHOTO 2 – (below) Looking north-east. 7 wire post and batten fence adjacent to proposed covenanted bush
separated by pasture.
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Area B

We don’t propose to protect Area ‘B’. Our client wanted his paddock to contain a small area of gully and bush for
animal shelter and reprieve. It’s been deliberately farm managed this way. The majority of this bush is Manuka.
PHOTO 2 – (below) Looking north-east through the sparse end of the bush.
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Area A

We now propose to protect the majority of Area ‘A’ by stock exclusion zone. The northern extent has been replanted in pine trees. The divide between the pines and the native bush is un-fencible. The eastern portion of the
bush is not fenced and the alignment is considered not practicable to fence. However, we are proposing to protect
by stock exclusion an additional 8ha of native bush which brings our total fenced- off and/or conserved bush to
approximately 20ha.
PHOTO 3 – (below) Looking north-west through the divide between the pine plantation and edge of native bush.
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PHOTO 4 – (below) Looking north-east showing fence line on top of ridge. It’s considered not practicable to fence
this portion of bush off.
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PHOTO 5 – (below) Looking south- west showing typical slip
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If you have any questions or concerns please can you ring or email me to discuss.
Regards
Todd Shuker
Licensed Cadastral Surveyor l Bsurv, MS+SNZ

Level 1, 17 Hall St - PO Box 466 - Pukekohe 2340 l Free phone: 0800 TO SURVEY (867878)

l phone: (09) 238-9991 l fax: (09) 238-9307 l web: www.thesurveyingcompany.nz
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Joy Morse
From:
Sent:
To:
Cc:
Subject:

Chanel Hargrave <chanel@subdivision.co.nz>
Thursday, February 13, 2020 9:56 AM
Joy Morse
Todd Shuker
RE: Peer review of ecological assessment report for 419 Kaiaua Rd, Kaiaua

Hi Joy
Todd and I have read through the peer review.
In response to this report the we will amend the covenant area to include area ‘B’ and a portion of area ‘C’ to the
point where the farm track dissects this bush.
In regards to ‘A’ the applicant is not proposing to covenant this bush for the following reasons:






The bush is topographically higher than the proposed covenant area which is located in a gully below area
‘A’,
There is a steep land leading into this bush and any fencing would need to be well setback from the bush.
Fencing along the edge of the feature would not be possible on the northern side. This would result in an
unusable area of land between the bush and fencing that would be difficult to maintain. There is also the risk
that fencing the steep land would result in additional slips into the bush.
The applicant is looking at the feasibility of starting an agri-tourism venture in the northern area of the site
and has plans to include area ‘A’ and the adjoining pine plantation area within this venture. A covenant over
this land would foreclose any opportunity to use this land for tourism purposes.
Fencing the additional area would be expensive and potentially outweigh the benefit of completing the
subdivision.

We acknowledge that area ‘A’ is contiguous with the proposed covenant area and that the application will not
comply with rule 22B.11.2g. Given the area of protection and high value of the bush to be protected, it is our opinion
that the proposal meets the intent of the District Plan. As acknowledged in the peer review the 11.5 ha proposed
covenant area would be large enough to be self-sustainable on its own even if the additional areas of indigenous
forest on the property were not legally protected as part of this proposal. Even if the additional areas of indigenous
vegetation stayed unprotected, they would still provide good buffering functions for the proposed covenant area. In
this regard it is my opinion that the adverse effect on not protecting area ‘A’ is less than minor.
How would you like us to proceed in response to this peer review? The review confirms the bush is worthy of
protection and meets the qualifying score. However, I note the report suggests changes to the weed and pest
management section (Part 2) of the BFL Report. Would you like the BFL Weed and Pest Report updated to reflect the
recommendations made in the peer review, or can this be finalised as a condition of consent.
Please advise and we can update the Plans.
Kind Regards

From: Joy Morse [mailto:joym@4sight.co.nz]
Sent: Friday, 7 February 2020 2:08 p.m.
To: Chanel Hargrave <chanel@subdivision.co.nz>; Todd Shuker <Todd@subdivision.co.nz>
Subject: Peer review of ecological assessment report for 419 Kaiaua Rd, Kaiaua

Hi Chanel,
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Please see the attached.
Kind regards
Joy Morse
Planning and Policy Consultant
Mobile: 0277464611
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Joy Morse
From:
Sent:
To:
Cc:
Subject:

Joy Morse
Monday, May 18, 2020 11:49 AM
Todd Shuker; Chanel Hargrave
Michelle Lankow
FW: 201.2019.000001102.001 - 419 Kaiaua Rd, Kaiaua - update

Good afternoon Todd,
As you are aware, I have been processing subdivision application 201.2019.000001102.001 to subdivide one lot into
three via Environmental Lot Provisions of the Hauraki District Plan (Franklin Section, 2000). You have requested that I
provide advice on the processing of the application, points of concern or interest, and the process/ associated cost of
a hearing on the application. Thank you for your patience in awaiting a response - I have now obtained the relevant
input from Council.
Original Proposal
Initially, the application proposed to protect a total of 11.5ha of remnant native forest in the catchment of the Te
Puaeharuri Stream (Refer Figure 1 below) in turn for the creation of additional Lots 1 and 2, being 1.68ha and 1.27
respectively. At this point the application was understood to attracted a Discretionary Activity status given that Lots
1 and 2 exceeded the maximum lot size of 1ha (by a combined area of 0.95ha).

Figure 1: Proposed Subdivision Scheme Plan – Sheet 1.

Peer Review
Subsequent to a further information request and a peer review (by Britta Deichmann) of the Ecological Report
prepared by BFL Forestry and Environmental Services, it became apparent that the proposal attracts a Non
Complying Activity status pursuant to Rules 22B.5(1) and 22B.11.2(1)(g) of the Hauraki District Plan (Franklin Version)
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as not all remnant native forest is to be protected (Refer to Areas A, B and C in Figure 2 below). The peer review
notes that:
‘The additional natural areas present on the property (shown as Areas A to E on Figure 2) would increase the
covenanted area on the property by 24.2 ha to a significant overall area of 35.7 ha. Fencing and ongoing
maintenance of covenant areas is costly, and Areas D and E would require weed control and infill plantings as well. It
is recommended to consider the additional legal protection of at least Areas A, B and C, because of their size, better
condition and direct linkage to other natural areas, some of which are already protected.’

Figure 2: Peer Review Plan showing indigenous vegetation on site.

Revision to Proposal
In response to the above, you have worked with your client to improve upon the above situation by revising the
application. The revision involves the creation of a 8.0ha Stock Exclusion Zone in respect of the western half of Area
A (it is acknowledged that to do this, the fencing of approximately 2ha of pastoral land would be required). It is
understood that the western portion of Area A will not be protected via a conservation covenant - this will provide
more flexibility in terms of the future development of this land for other purposes envisioned by your client. This
revision increases the total area of protected bush (by two different means) to a total of 18ha (being approximately
50% of bush area located on the site). The updated scheme plan is included in Figure 3.
You propose not to protect the remainder of Area A, C, and B (being 7.3ha) for the following reasons:
Remainder of Area A
You have advised that the eastern half of Area A is not fenced and the alignment is considered not practicable to
fence.
Area C
There is a substantial divide of pasture between the bush and Area C. This pasture is grazed.
Area B
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I understand your client wants his paddock to contain a small area of gully and bush for animal shelter and reprieve.
It’s been deliberately farm managed this way. The majority of this bush is Manuka.

Figure 3: Revised Scheme Plan (March 2020).

Current Situation
Having all but completed a notification assessment, it is evident that the two key concerns relating to the proposed
subdivision are the oversized nature of the proposed lots, and that the proposal does not protect all contiguous
remnant bush. With this in mind, I do not disagree that the proposal will have positive ecological effects resulting
from the protection of the remnant bush area (as concluded in the ecological assessment and peer review). Likewise,
the oversized nature of the lots is unlikely to have an adverse effects on the productivity of the site, or the
surrounding environment when considered in isolation.
Noncompliance with Rule 22B.4.2(1) Lot Size and 22B.11.2(1)(g) Protection of all Contiguous Area are considered to
represent a significant departure from the provisions of the District Plan. In discussion with Council, it would appear
that an application with this level of noncompliance (particularly in relation to Rule 22B.11.2(1)(g)) has not been
encountered (before or in recent years) and is of a nature that has the potential to set a precedent for similar
applications. For these reasons Council considers it necessary to elevate the decision making on this application to a
hearing panel pursuant to Section 100(a) of the Resource Management Act. It is anticipated that the key matters of
consideration, should a hearing proceed, would relate to the integrity of the provisions of the District Plan and
potential precedent / cumulative effects. Namely those precedent/ cumulative effects associated with creation of
oversized lots on rural land which are only available on the premise that native bush is permanently protected (in
this case, not all contiguous bush is protected, as required by the District Plan).
In relation to cost, Council has advised that there is no deposit required to proceed to a hearing and the only fees
incurred are likely to be those by experts (planners, engineers, ecologists etc). As such, costs are dependent on the
complexity of the application. The most recent example provided by Council is a limited notified hearing for a
childcare centre which incurred a total cost of $14,000 (it is understood that this figure includes the preparation of
the notification decision).
Next Steps
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